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SENATOR CUDABACK PRESIDING

SENATOR  CUDABACK: Good norning. Welcome to the George W.
Norria Legialative Chanber. Our chaplain of the day 1a Paator
Bob Chitwood, Brownville Chriatian Church, Brownville, Nebraaka,
Senator Heidenann®s district. Paator, pleaae.

PASTOR CHITWOOD: (Prayer offered.)

SENATOR CUDABACK: Thank you, Dr. Chitwood, for being with ua
thia norning. We appreciate 1t. 1 call the nineteenth day of
the Ninety-Ninth Legislature, Second Seaailon, to order.
Senatora, pleaae check In.

PRESIDENT SHEEHY PRESIDING
PRESIDENT SHEEHY: Pleaae record, Mr. Clerk.
CLERK: I have a quorum present, Mr. President.

PRESIDENT SHEEHY: Thank you. Do you have any correctiona for
the Journal?

CLERK: I have no correctiona thia norning, Nr. President.

PRESIDENT SHEEHY: Do you have any neasagea, reporta, or
announcenenta?

CLERK: Mr. Preaident, your Connittee on Enrollnent and Review
reporta LB 72, LB 72A, LB 87, LB 8/A, LB 85, and LB 85A to
Select File, aone of which have Enrollnent and Review anendnenta
attached. Natural Reaourcea Connittee reporta LB 970 to General
File with connittee anendnents attached, that signed by Senator

Schrock. ~ Notice of hearing fron Senator Jensen. And a
communication fron the Governor regarding withdrawal of a
certain gubernatorial appointee. That"a all that 1 had,

Mr. President. (Legislative Journal pagea 513-518.)
PRESIDENT SHEEHY: Thank you, Mr. Clerk. While the Legialature

IS 1In session and capable of tranaacting buaineas, | propose to
sign and do hereby sign LR 281, LR 282, and LR 283. Firat iten
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on the agenda, Mr. Clerk.

CLERK: Nr. Preaident, LB 876 on General File, introduced by
the Banking, Commerce and Inaurance Committee. (Read title.)
The bill waa introduced on January 5 of thia year, referred to
the Banking Committee, advanced to General File. I do have
committee amendmenta, Nr. Preaident. (AN1997, Legialative
Journal page 478.)

PRESIDENT SHEEHY: Go ahead vith the amendment. Senator Ninea,
you"re recognized to open on LB 876.

SENATOR  NINES: Thank you. Hr. Preaident. LB 876, from the
Banking, Commerce and Insurance Committee, introduced at the
request of the Department of Banking and Finance, would amend
varioua sections regarding banking and finance. Let me go
through thoae eection by section. Section 1 vould amend
Section 8-141 of the Nebraaka Banking Act, vhich aeta forth the
matter of determining the lending limita of individual atate
banks. This section vould provide 1iIn that calculations
involving a atate bank®a unimpaired capital and unimpaired
aurplua, or a atate bank"a paid-up capital and aurplua, the
Department of Banking and Finance may, by order, deny or limit
the inclusion of ?oodvill in the calculation. Thia aection
vould apecifically provide that thia 1ia an exception to the
atate charter bank vild-card aection, 8-1,140. Section 2 and
3...or, Sections 2 and 3 vould amend Sectiona 8-178 and 8-179 of
the Nebraaka Banking Act, relating to the conversion of national
banks to state-chartered banka, to provide apecific procedures
for the accompanging converaion of a truat company...excuae me,
truat company bualneas vithin the truat department of auch
converting national bank to trust company bualneaa vithin a
truat department of the converted atate-chartered bank. Thia
vas silent 1In previous statute, and thia la a technical

correction. _Section 4 vould amend Section 8-1,140 of the
Nebraaka Banking Act, vhich 1i1a the vild-card atatute Tfor
atate-chartered banka. Thia aection vould amend to give

atate-chartered banka the same rights, powers, privileges,
benefits, and iImmunitiea which may be exerciaed by a national
bank doing buaineaa iIn Nebraaka aa of the operative date of thia
aection. This section vould be aubject to the bill"a E clauae,
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and due to atate constitutional reatrictiona, this statute ia
enacted annually. Building and loan aaaociationa In Section 5
would amend Section 8-355, which, again, 1ia the vild-card
statute for atate-chartered loan__excuae me, atate-chartered
building and loan aaaociationa. Thia aection would be amended

give atate-chartered building and loan aaaociations the same
rlghta powera, privileges, benefits, and Immunities which may
be exerciaed by federal aavinga and loan aaaociationa doing
business in Nebraaka aa of the operative date of thia aection.
Again, this 1is subject to the emergency clauae. And due to
atate conatitutional reatrictiona, thia atatute muat alao be
reenacted annually. Section 6 would amend Section 8-1001.01 of
the atate.._Nebraska Sale of Checka and Fund Tranamiaaion Act,
to provide that new Sectiona 10 and 11 of the bill ahall be
assigned within the act. Section 7 would amend Sectiona 8-1008
of the Nebraaka Sale of Checka and Funda Tranamiaaion Act to

repeal obaolete proviaiona. Section 8 would amend
Section 8-1010 of the Nebraaka Sale of Checka and Funda
Transmission Act to harmonize an internal reference. Section 9

would amend Section 8-1012 of the Nebraaka Sale of Checka and
Funds Tranamission Act to provide that the Director of Banking
and Finance fcay auapend or revoke a license only after notice
and a hearing iIn accordance with the Adminiatrative Procedures
Act. This section would provide that a licensee may voluntaril¥
surrender a license to the director, and that a surrender shal

not affect civil or criminal liability for acts committed before
the surrender or liability for fTinea levied Dbefore the
eurrender. Thie eection would provide that if a licensee fails
to renew ite license aa required, or faila to maintain a surety
bond as required, the Department of Banking and Finance may
issue a notice of cancellation of the [licenae in lieu of
revocation proceedinga. Thia aection would provide that
revocation, suspension, surrender, cancellation, or expiration
of a [license shall not impair or affect the obligation of a
preexisting lawful contract between the licensee and any person.

This section would provide that the revocation, auspension,

surrender, cancellation, or expiration of a licenae ahall not
affect civil or criminal liability for acta committed before the
revocation, suspension, cancellation, or expiration of liability
for any fines levied for the act committed before the surrender.
Section 10 would enact a new aection In Nebraaka Sale of Checks
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and Funds Tranamiaaion Act to provide the Department of Banking
and Finance with ceaae and deaiat authority to enforce the act.
Section 11 would enact a new aection in the Nebraaka Sale of
Checks And Fund Tranamiaaion Act to provide that the Director of
Banking and Finance with inveatlgative powers, and would
authorize the director to requeat the Attorney General to
enforce the act. Section 12 ia credit uniona, and the aection
would be amended...or, would amend 21-17,115 of the Credit Union
Act, which i1a the wild-card atatute for atate-chartered credit
uniona. Thia section would be amended to give atate-chartered
credit uniona the aame rights, powers, privileges, benefits, and
Immunities which may be exerciaed by a federal credit union
doing buaineaa_ in Nebraaka aa of the operative date of thia
aection. Again, the E clauae appliea. And becauae of
conatitutional reatrictiona, thia atatute ia reenacted annually.
Section 13 would amend Section 45-701 of the Mortgage Bankers
Registration and Licenaing Act to provide that new Section 21 of
thia bill shall be aaaigned within the act. Section 14 would
amend Section 45-702 of the Mortgage Bankera Regiatration and
Licensing Act, the definition section of the act, to provide for
the definition of new term, "offer'”: every attempt to provide,
offer to provide, or aolicitation to provide a mortgage loan or
any other form of mortgage banking buaineaa, i1ncluding all
general and public advertiaing, whether made in print, through
electronic media, or by the Internet. Section 15 would amend
Section 45-706 of the Mortgage Bankers Registration and
Licenaing Act to provide that the Director of Banking and
Finance may deny an application for a mortgage banker licenae if
an officer, director, shareholder, partner, or member waa
convicted of a felony under atate or federal law, or convicted
of a misdemeanor iInvolving the mortgage banking buaineaa,
financial natitution buaineaa, or inatallment loan buailneaa.
Section 16 would amend Section 45-707 of the Mortgage Bankera
Registration and Licenaing Act to provide that the revocation,
auspansion, cancellation, or expiration of a mortgage banker
licenae ahall not be...ahall not affect liability for any fine
which may be levied againat the llcenaee or any of ita officera,
directora, shareholdera, partnera, or members for acta committed
previoua to the revocation, suspension, cancellation, or
expiration. Section 17 amenda Section 45-709 of thia act to
increase the base amount of the aurety bond required to be filed
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by a licensee fron $50,000 to $100,000, phased in until March 1
of "07. Section 18 anenda 45-714 of the Mortgage Bankera
Registration and Licenaing Act, vhich liata prohibited acta, to
provide additionally that a licensee, an officer, an enployee,
or an agent of a licensee shall additionally.._ahall, excuae ne,
8hall not adverti8e any fTalae, misleading, or deceptive
statement vith regard to ratea, terms, or conditions of a
mortgage loan or in the Internet...on the Internet, or regarding
qualification of the licensee, or an official, enployee, or
agent, and borrov noney fron, peraonally loan noney to, or
guarantee any loan nade to a cuatoner or applicant for a
nortgage loan. Section 19 vould anend Section 45-717 of the
Mortgage Bankera Regiatration and Licenaing Act to repeal

rovisions regarding inveatigation and enforcenent ao they can
e noved to the nev Section 21 of thia bill. Section 20 vould
anend Section 45-717.01 of the Mortgage Banker Regiatration and
Licensing Act to increaae the naxinun administrative fine for
each violation of the actfron $1,000 to $5,000. Section 21
vould enact a nev aection In the Mortgage Banker Regiatration
and Licenaing Act to provide the Director of Banking and Finance
vith 1iInveatlgative authority and authorize the director to
requeat the Attorney General to enforce the act.

PRESIDENT SHEEHY: One ninute.

SENATOR MINES: Section 21 (aic) vould anend Section 45-1007 of
the Nebraska Installnent Loan Act to provide for repeal of
obaolete proviaiona. And under niacellaneoua, Section 23
provides Section 4, 5, and 12 of the bill, the vild-card
aection8, nust be subject to the energency clauae. Section 24
vould provide a repealer for anendatory sections, subject to the
energency clauae. Section 25, provide for a repealer of
amendatory sections not subject to the emergency clauae. And
Section 26 vould provide for the E clavae. That concludea my
opening remarka.

PRESIDENT SHEEHY: Thank you, Senator Smith (aic). Senator
Dvite...thank you, Senator Minea. (Viaitora and doctor of the
day introduced.) Mr. Clerk, next iten.

ASSISTANT CLERK: Mr. Preaident, there are connittee anendnenta

8657



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

February 1, 2006 LB 876, 877

offered by the Banking Connittee.

PRESIDENT SHEEHY: Senator Mines, you"re recognized to open on
AM1997 .

SENATOR MINES: Thank you, Mr. Preaident. We do have connittee

anendnenta. Connittee amendment AM1997 would provide that
Sections 2 and 3 of the bill aa introduced vould be aubject to
the E clauae. Theae aectiona vould amend Section 8-178 and

8-179 of the Nebraaka Banking Act, relating to the converaion of
national banka to atate charter banka, to provide apecific
Brocedures for the accompanying converaion of a truat company
uainea8 vithin that truat departnent of auch converting
national bank to a truat conpany buaineaa vithin a truat
departnent of the converted atate-chartered bank. We"ve alao
included LB 877 in Section 2 of the connittee amendment, vould
amend Section 8-148.04 of the Nebraaka Banking Act to 1Increaae
the maximum amount of iInveatment a atate-chartered bank can make
in any one community develo?ment entity from 5 percent to
10 percent of the bank"s capital and aurplua. The amendmenta
vould provide that if the bank®a inveatment iIn any one entity
vould exceed 5 percent of ita capital and aurplua, the prior
vritten approval of the Department of Banking and Finance muat
be obtained. Currently, this section provides that the bank"a
investment 1In any one entity cannot exceed 5 percent of ita
capital and surplus, and 1ita aggregate inveatmenta in all
entities cannot exceed 10 percent of ita capital and aurplua.

This section does request the emergency clauae. Section 13 to
IS of the committee amendmenta vould amend Section 8-1601,
8-1602, and 8-1605 of the banker"a bank atatutea. Theae

atatutes currently allov for the formation of a banker"s bank
vhich is FDIC-insured, owned by other Nebraaka banka, and
provides services exclusively for these banka. The amendmenta
vould allov a banker®a bank to be ovned by a holding conpany,
foreign...excuae me, foreign bank holding companiea, aa veil aa
any other Nebraaka bank, or conbinatlon of auch entitiea. The
amendment vould allov banka to ovn an iIntereat in the bank
holding company or a foreign bank holding conpany of a
bank®s...banker®s bank, or a foreign banker®s bank. Section 27
of the connittee anendnent vould anend the Uniforn Connercial
Code Section 9-705 to provide for financing atatenent filed iIn
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the proper place in Nebraaka before July 1, 2001, under forsier
UCC Article 9, and for which the proper place of filing iIn
Nebrasks hss not changed...vaa not changed on July 1, 2001,
under Revised UCC Article, shallnot be aubject to the
proviaions of subdivision (¢)(2) of this section, vhich vould
othervise cause such financing atatenent to ceaae to be
effective on June 30 of 2006. And Section 28 of the connittee
anendnent vould anend UCC Section 9-707 to hamonise an internal
reference. And theae sections vould be subject to the E clauae.
That concludes ny opening.

PRESIDENT SHEEHY: Thank you, Senator Minea. You®ve heard the
opening on AM1997 by the Banking Connittee. Senator Chanbers.

SENATOR CHAMBERS: Mr. Preaident, nenbera of the Legialature,
after listening to "'Senator Snith" give hia opening on the bill,
then Senator Mines give his opening and explanation of thia
connittee anendnent, all 1 can aay ia, Vvov. IT people didn"t
liaten, they niaaed aonething. But Ido have a serious question
that 1 vant to aak Senator Minea, on page 2 of the connittee
anendnent.

PRESIDENT SHEEHY: Senator Minea, vould you yield?
SENATOR MINES: I vill, Mr. Preaident.

SENATOR CHAMBERS: Thia ia exiating language that 1°n going to
ask you about. It vould be In line 18.

SENATOR MINES: 1 an alnoat there, Senator.

SENATOR CHAMBERS: == Take your tine, becauae, aee, 1°n like the
patient vith the ailnent, and you®re the doctor vith the renedy,
so I vait.

SENATOR MINES: 1 an really atruggling. Why don"t you aak the
queation, then 1 vill.._.

SENATOR CHAMBERS: All right.
SENATOR MINES: Follov up.
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SENATOR CHAMBERS: When the term “banker®s bank' 1a uaed, when
it says "banker®a,' is that to be a aingular word, or a plural?
When they aay 'banker®a bank,” i1a 1t a singular bank they"re
talking about?

SENATOR MINES: It is singular.

SENATOR CHAMBERS: Okay.

SENATOR MINES: Could be interpreted to be plural, you®re right.

SENATOR CHAMBERS: So when they...when the bill aaya banker-a
bank,' they mean one banker who ia doing this. Is that correct?

SENATOR MINES: One bank entity.

SENATOR  CHAMBERS: One bank entity. Okay, that takea care of
the queation that I had on the committee amendment. So my other
queationa would go to the bill. 1 will wait until the committee
amendmenta have been adopted. Thank you, Nr. President.
PRESIDENT SHEEHY: Thank you, Senator Chambera. Senator
Beutler.

SENATOR  BEUTLER: Senator Ninea, If you could reapond? 1 juat
have questions about one aection of the bill, and 1 wanted to
explore a little bit what the implicationa of that aection 1ia.
It"s on page 20 of the bill. And it*a a definitional aection,
and 1t aaya that "offer'" meana every attempt to provide, offer
to provide, or aolicitation to provide a mortgage loan or any
form of mortgage banking buaineaa. Then It goea on to aay that
"offer” includes, but is not limited to, all general and public
advertiaing, whether iIn print, through the electronic media, or

by the Internet. What 1 wanted to aak you about 1i1a the
relationship of thia definition to the Nortgage Bankera
Registration and Licenaing Act generally. In that act, the

definition of a mortgage banker 1a one who offera to make
mortgage loana; mortgage banking buaineaa 1a deacribed aa a
business where you offer to make theae loans. Is the iIntent of
thia new definition to bring more people in under the Nortgage
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Banking and Licenaing Act, and forcing the licenaing of
additional entities?

SENATOR  MINES: I waa juat 1informed, but 1it"s to allow
solicitation via electronic media or primarily the Internet
solicitstion.

SENATOR  BEUTLER: Is then the intent of the definition is to
sllow Internet solicitation, or to prohibit It without
regiatration?

SENATOR  MINES: ItY™a my underatanding 1i1t"a to allow and to
regulate Internet aolicitation, in that there"a Internet
solicitstion currently from outside Nebraaka, and thia is simply
to enact regiatration and regulation within the atate.

SENATOR BEUTLER: Well, currently, under law, if you approach a
customer iIn Nebraaka over the Internet, are you required to
register under the Mortgage Bankera Regiatration and Licensing

Act?

SENATOR MINES: Ooh, good gquestion. I"1l1 find out. Oh, 1
jJust...l got a yea. | didn"t know that, aorry.

SENATOR BEUTLER: So 1f you...no matter...let"a aay that over

the Internet | juat aay, I'm Joe Mortgage Company out of Ohio,
we make mortgage loana, call ua or e-maill ua at auch and auch an

addreas. If | do juat that, under current law, do I need to
either register or be licensed under the Nebresks Act?

SENATOR MINES: I gueae you do. Yee, you do.

SENATOR BEUTLER: Okay . Then the purpoae of that
provision...what 1is the purpoae of changing that provieion? |
don*t...1"m...it"e eluding me what the purpose is.

SENATOR MINES: Well, 1 think 1t...
PRESIDENT SHEEHY: One minute.

SENATOR MINES: Internet solicitation ia, obvioualy, silent iIn

8661



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

FLOOR DEBATE
February 1, 2006 LB 876

the bill. There is no reference to Internet solicitation. And
I...this is the department®a attempt to not only provide
registration, but allow them to regulate the aolicitation.

SENATOR BEUTLER: But they"re already licenaed. They already
have to be licensed, or registered, right?

SENATOR MINES: They do have to regiater.

SENATOR BEUTLER: Okay, let me...Senator, let me pursue this off
the floor. ..

SENATOR MINES: 171l find out. Thank you.

SENATOR BEUTLER: ...a little bit, becauae thia la not...1
ahould get more information off the floor, ao I"mnot waating
everybody®s time. | appreciate 1t. Thank you.

SENATOR MINES: Thank you.

PRESIDENT  SHEEHY: Thank you, Senator Beutler. Senator
Chambers.

SENATOR CHAMBERS: Thank you. Mr. Preaident, membera of the
Legialature, thia 1a a bill which |1 don"t completely underatand,
ao I'm trying to. And I"ve had to go to an original source.
When this amendment that is being diacuased makea reference to a
banker®s bank, it tella how auch a bank la formed, and you have
to go to Section 8-1602 to find It out. And here"s what that
proviaion saya. "A banker®a bank...and the word 'banker” in
“"banker8 bank' ia aingular with an ""s." "A banker®a bank may
be formed with the approval of the department and subject to
requirements’” and ao forth. Now that I know that word 1a to be
8ingulsr, I need to aak Senator Minea aome queationa, ao that |
may be enlightened.

PRESIDENT SHEEHY: Senator, would you yield?
SENATOR MINES: 1 will. Thank you, Mr. Preaident.
SENATOR  CHAMBERS: Senator Minea, aince that word is singular,
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It means an individual, aa you aaid, banking entity.
SENATOR MINES: Entity, that ia correct.
SENATOR CHAMBERS: A bank. Who 1a aerved bythia banker®abank?

SENATOR MINES: In Nebraska, a banker-“sbank iatypically...and

most of the members of the banker*a bank are amall Nebraaka
banks. And they subscribe to correspondence services from this
entity, or a banker®a bank, and through a cooperative effort,
they— by the way, they own part of.._typically own part of that
banker®8 bank— they"re able to pool thelr reaourcea ao they get
better interest rstes and are able to oeal on a larger acale.

SENATOR CHAMBERS: So then we have, on the left hand, thia
entity called the banker"a bank,...

SENATOR MINES: That ia correct.
SENATOR CHAMBERS:  ...aingular.
SENATOR MINES: Yes.

SENATOR CHAMBERS: On the right hand,...the left hand I have a
fiat; the right hand, all the fingera are aeparated, to indicate
membership In that banker®s bank. la that correct?

SENATOR MINES: That ia correct. Yea, it is.

SENATOR CHAMBERS: Well, aince a number of bankera are parta of
this enterprise, 1t seems to me that that word ought to be
lural, because not only are banka compriaing iIt, but it serves
anks, it iIs for banka. So a banker®a bank 1a a server of other
banka, so Its customers are banka; therefore, the 'banker"
should be a plursl word, just like 1if we had "children’a
hospital.”™ That doesn®"t mean i1t belongs to the children, but it
serves chlldren We don*"t call 1t ‘“child"a,” c-h-i-1-d- "-a,
"hospital .’ That"a the concept 1'm trying to graap, which I'm
not being very successful in doing.

SENATOR MINES: Let me take the oppoaite aide. If.._thia 1a a
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aingle entity,...
SENATOR CHAMBERS: Yes.

SENATOR MINES: ...and It doea buaineaa with other banka.
SENATOR CHAMBERS: Yes.

SENATOR  MINES: So the...we"re talking, '"thebankera" ia a
aingle entity. The entity 1ia ‘'banker®a,” ''"a,"” doing...and
referencing their organization, a bank.

SENATOR CHAMBERS: Then why 1an"t called a "bank"s bank,"
instead of "banker a? 'Banker'" refera to a person. So the
entity cannot be abanker, becauae...

PRESIDENT SHEEHY: One ninute.

SENATOR CHAMBERS: ...t conpriaea nore than an individual.
Thoae served are banks, so it should be a "banka®™ bank,'™ neaning
g bi?k dedicated to aerving only banka. So 11t"a a "banka®
ank."

SENATOR ~ MINES: I think one could argue either aide ofthat.
And I°n doing it very ineffectively.

SENATOR CHAMBERS: I don"t know that you"re doing it
ineffectively. I'n having trouble clearly articulating what ia
in ny nind with reference to thia. So when 1°n recognized, 1I°n

going to take ny tine and try to be clearer iIn what I°n aaying,
becauae 1 waa kind of "lickety-aplitting” and ruahing ao that. ..

SENATOR MINES: Okay.

SENATOR CHAMBERS: ...l1 could get it all iIn during that Tfive
ninutes. Thank you, Mr. Preaident.

PRESIDENT SHEEHY: Senator Chanbers, you®rerecognized.
SENATOR CHAMBERS: Thank you. Menbers of the Legislature, no
banking entity carries the tern "banker.”” A banker 1a one who

8664



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

ELOQR DEBATE
February 1, 2006 LB 876

banks. In a strict aenae, the banker ia the one who operatea
the bank. That"a In a strict sense. If you want to nake the
word broader, it could apply to anybody who deposits sonething
in the bank. But we call that peraon a depositor, a custoner, a
client, or whatever, ao we have terninology to diatinguiah the
one who uses the bank®a aervicea fron the bank. The bank 1a the
entity; the banker 1a the one who operatea the entity. If thia
entity conailats of other banka, then it"a not a "banker®a bank'';
it ia a "banks® bank,' neaning It ia a bank, a bank entity, and
It serves other banka. So it ahould not be a "banker®a bank';
it should be a "banks®™ bank,” and that word "banka®' ahould be
plural, 1 believe. I"11 aak the Chairaan of the Banking
Connittee 1T he at leaat understands whst 1°n saying, becauae 1
don®"t know how to 8ay it differently fron the way 1 have.

PRESIDENT SHEEHY: Senator Minea.

SENATOR MINES: Yes, Mr. President. Senator Chambers, the...l
was _thinkin%. The...in prectice, a banker®s bank only providea
services to bankers.

SENATOR CHAMBERS: Yes.

SENATOR NINES: It does not provide services to anyone elae, not
the general public. Thia is...they provide services to bankera.
So the possessive would be s bankera, ""a,” would be the
possessive.

SENATOR CHANBERS: Stop for a aecond. Why don"t we drop the
apoatrophe and nake that word juat plural, “bankera bank,"
neaning It serves bankera, a bank for bankers?

SENATOR NINES: You"ve got to have a possessive of sone kind in
that statenent, don"t you?

SENATOR CHANBERS: I don"t think ao. You"re naking 1t clear
that 1t"s s bank that aerves only banka. Then call 1t a "banka
bank.” When you aay "banker,’ you®re dealing with a peraon, |
believe. 1 don"t think there®a any way the tern "banker'™ can be

aﬁplied, in the way we"re talking about it here, to an entity.
The bank...
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SENATOR MINES: That"s fair.

SENATOR CHAMBERS: ...is the repository or recipient or receiver
of these deposits or vhstever it is that theae other banka are
going to present. So we have the entity, vhich 1a going to be
the recerver. We have tha banka, which are served, who will be
either putting aonething there or receiving aervicea,. ..

SENATOR MINES: Yea.

SENATOR CHAMBERS: ...but they are not the operatora of thia
entity, even though they nay be nenbers of it.

SENATOR MINES: They are nenbers.

SENATOR CHAMBERS: There 1Is a dietinction between aone of those
banks that nay be cooperative owners, or whstever they would be

celled, and the entity iteelf. In otherworde, the entity ie
more then thie nunber of benke thet ney be e pert of the
ownerehip. You could heve thie entity without any ofthoae

other banke being a pert of iIt.

SENATOR MINES: You could.

PRESIDENT SHEEHY: One ninute.

SENATOR MINES: Yee, you could.

SENATOR CHAMBERS: So i1f you®"re going to cell 1t e ‘“banker"s
bank,” that neane 1t"a aerving theae banke, eo i1t ehould be
"bankere' without en epoetrophe, but plurel, iIn the Bane wey
thet_ “children®e hospitel”™ nakes it cleer thet thie is e
hospital thet eerves children.

SENATOR MINES: Is "children®e"...nay 1 eek e gqueation?

SENATOR CHAMBERS: Yea.

SENATOR MINES: "Children®8 hoapitel'™ 1ie__ doee not heve en
apo8trophe?
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SENATOR CHAMBERS: I don"t think 80.
SENATOR MINES: I don"t think it doea either. Okay.

SENATOR CHAMBERS: Thank you, Senator Mines. Mr. Preaident, how
nuch time do I have?

PRESIDENT SHEEHY: Thirty seconds.

8ENATOR CHAMBERS: Oh. Then, have 1 spoken three times already?
ay.

PRESIDENT SHEEHY:  Thank you, Senator  Chambera. Further
diacussion on AM1997? Seeing none, Senator Minea, Yyou“re
recognized to cloae.

SENATOR  MINES: Thank you, Mr. Preaident. Thia, again, i1a the
omnibus...excuse me, I"m on the amendment. The amendment
1a...includes bankera bank, aa we"ve diacuaaed. It alao
includes a few other reviaions that will help the banking
induatry. And with that, 1 will close.

PRESIDENT SHEEHY: Thank you, Senator Minea. The queation
before the body 1a, ahall AM1997 be adopted? All thoae In favor

vote yea; oppoaed, nay. Have all voted who wi8h? Pleaae
record, Mr. Clerk.

CLERK: 32 ayes, O naya, Mr. Preaident, on adoption of committee
amendments.

PRESIDENT SHEEHY: Committee amendment AM1997 1ia adopted. We*ll
move back...

CLERK: I have nothing further on the bill, Mr. Preaident.

PRESIDENT SHEEHY : We"lIl move back to diacuaaion on LB 876.
Senator Chambera.

SENATOR CHAMBERS: Mr. Preaident, membera of the Legialature,
Senator Minea almoat aaid that he waa on the omnibus bill, and
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then remembered he waa on_the amendment. So 1 will aay he
correctly deacribed the bill aa an omnibua bill, but thia waa an
ominous amendment. I at leaat know what a banker®s bank doea.

I know what ita purpoae i1a, 1 know how it operates, and that 1ia
something 1 did not know when I firat came here thia morning.
And Senator Minea did helﬁ make that very clear and
understandable to me, and I had no concept of what It waa prior
to that. A few daya ago, Senator Minea had mentioned the
poaaubulu%z of a banker®a bank propoaal coming before ua, and
rior to that, I had never even heard of the term before. |
stlll think, deapite the fact that "banker“a bank™ ia a term
where the "banker" word is singular with an ""a" following it to
show possession of something, IS not correct, In my view, just
as '‘childrens hospital' would not be "children*a,' becauae to do
that would indicate ownership on the part of the children iIn the
hoapital 1itaelf. But 1it"s a hospital that aerveachildren. So
inatead of saying '‘children hospital,'” which could indicate that
you're deacribing the hoapital itaelf aa the offapring of an
adult hoapital, they Just put an'a"' on 1i1tand call it
"childrens hospital.'” 1 do not see where any confuaion would
reault 1f we got rid of the poaseaaive form of that word. But
then. I'm not a banker. The only thing I"ve ever done 1ia put
money In a bank. Being completely honeat, | have fancied what
it would be Ilike to make what they call one of thoae
unauthorized withdrawala, juat walk in there, flaah a gat, and
ssy, gimme your dough. I imagine thatwould be a whale of a
rush. And all 1 would have to do, i1t would be the perfect
diaguise, 1ia put on a Hamburg hat, a Hart Schaffner and Marx
suit, Stacy Adams shoes, and walk in with a cane, with my face
fully exposed, and pull out a nickel-plated...l think 1°d uae a
revolver, in honor of "ABC,"” "ABC" Combs, that ia, and aay,
gimme your dough. And they"d atart ahoveling it into the bag,
and they"d keep ataring. Then 1 would aay, thank you, and walk
out. And when the time came to give the deacription, they"d
ssy, You know, there"s...I"m In a bind; it"a somebody that it
seems like 1°ve seen before, butl can"t give you a deacription.
Well, waa he tall or ahort? I"mreally not aure, but he waa one

or tha other or iIn-between. Well, waa he white or black?
I- he was one or the other. _Well, describe his facial
characteriatica. I really can"tdo it.See, that"s how you

throw people into confusion, and 1 would get away clean. Then 1
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could retire and go to the Bahanaa,...
PRESIDENT SHEEHY: One ninute.

SENATOR CHAMBERS: — 1T 1 went to one of theae banker®a banka
that Senator Mines haa talked to wua about, and they“ve got
enough noney. But at any rate, 1 wanted the opportunity to aay
a little sonething, so that ny anendnent could be placed on the
desk. And 1 think it"s up there now. So thank you,
Mr. President.

PRESIDENT SHEEHY: Thank you, Senator Chanbers. Mr. Clerk, do
you have an anendnent at the deak?

CLERK: Senator Chanbers would nove to anend with FA377.
(Legislative Journal page 519.)

PRESIDENT SHEEHY: Senator Chanbers, you“re recognized to open
on FA377.

SENATOR  CHAMBERS: Thankyou. Mr. Preaident, nenbera of the
Legialature, 1°n doing it for the firat tine on thia bill, but
I"ve seen this construction before. What the anendnent aaya,

then 1711 explain it, on page 9, in line 18, atrike and ahow aa
atricken the word "‘only,”™ then, following the word "‘required” on
the sane [line 18, 1insert™only,” underlined. The language as
currently found in the statute, and it"a exiating language, 1a a
part of thia sentence: The public hearing requirenent of
subdivision (O of a certain aection and the rulea and
regulations of the departnent ahall only be required if.
Instead of saying ‘ahall onl be required,” it ahould aay,
"shall be required only if."”" The atructure ahould be "only if."”
And 1"ve talked to Senator Minea about i1t, so I will aak hin how
he feels about thia anendnent.

PRESIDENT SHEEHY: Senator Minea, would you yield?
SENATOR  MINES: Yea, Mr. Preaident. Senator Chanbers, |
couldn*t agree nore. That"a incorrectly drafted, and "only"

ahould apply after...you should be able to nove it...or, ahould
nove it there, becauae 1t appliea to the reat of the aubject.
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SENATOR CHAMBERS: Thank you, Senator Mines. Senstor Mines Iis
the Chairman of a committee which haa a highly competent ataff,
and 1t"8 difficult for me to take one of hia committee®a bills,
one of his bills, and do to it what I"ve done to aome of these
other bills, becauae the work 1ia well done, and iIt"a a very
technical area, preciaion ia neceaaary. The only place 1 think
they"ve blundered ia when they talk about *banker®a bank.'* But
I"m not going to go through that. I"'m not going to offer an
anendment, becauae that*a not w.iat | want to do. And aince
Senator Mine8 haa agreed to thia amendment, 1°m going to end my
discussion, becsuse there is a word on this page which 1 think
does need a bit more diacuasion than thia amendment. Thank you,
Mr. Preaident.

PRESIDENT SHEEHY: Thank you, Senator Chambera. You®"ve heard
the opening on FA377. The floor 1a now open fordiacussion. No
requeS8ts. Senator Chambera, you®"re recognized to cloae.

Senator Chambers waives closing. The question before the body
is, shall FA377 be adopted? All thoae In TfTavor vote yea;

opposed, nay. Have all voted who wiah? Pleaae record,
Mr. Clerk.
CLERK: 32 ayea, O naya, Mr. Preaident, on the adoption of

Senator Chambera®™ amendment.

PRESIDENT SHEEHY: FA377 i1a adopted. We*"ll now move back to
discussion on LB 876. Senator Chambera.

SENATOR CHAMBERS: Mr. Preaident, membera of the Legialature, |
have to kind of get into a religioua diacuasion thia morning.
Bank subjects cauae you to do that. They have words such aa
"redemption,’” which ia a religioua term, and ‘‘converaion,’ which
iIs a religious term. But | assure everybody, when I mention the
word '‘conversion” this morning, it haa nothing to do with
anything religioua. Thia portion that I1"m going to look at ia
on page 9, and i1t would atsrt in line 16. And the word that |
would [like to diacuaa ia found on page...on line 22, and that
word iIs ‘'substantive." There 1a a diacuaaion here of a
conversion of a bank from one atatua to another. And the only
circumstances under which...one of the circumstancea, la if, the
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wsy the current Isw reads, an objection to the converaion within

15 days sfter a certain publication occurs. The word
"objection”™ in the current statute 1iIs jJust sitting there
unmodified. The new language offered by LB 876 would put the
two words "a substantive™ before 'objection." There 1ia no
definition of 'aubatantive,’and that word haa a different
meaning to different peopla. | doubt that iIf we gave everybody

on the Tloor a slip of paper on which he or ahe would write a
brief definition of the word "aubatantive,”™ there may be aome
general agreement, but there would also be differencea found.
Because we"re dealing with a technical area of the law and we"re
talking about a hearing, whether or not there will be one, when
a conversion 1is proposed, 1 think the insertion of an undefined,
subjective term, which can have different meaninga to different
people, can lead to a type of controveray and even litigation,
which currently 1a not the caae. Becauae thia ia— and 1 told
Senator Minea thia— it"s, for a peraon auch aa myaelf, an

esoteric area of the law, |1 could read iIn the newapaper or
wherever a notice of a conversion is to be printed and 1 would
not make an objection. I wouldn®t even know what baaia would
allow for an objection. So my belief, from having read thia

bill, grasped ss much of it ssl could in theshort time I1%ve

spent on It, iIs that an objection i1a not going to be raiaed
other than by somebody connected with the industry. And these
people are a little more reluctant than are legialators to look
foolish, so I doubt iIf s peraon connected with thia induatry, or
even a part of it, would come forth to the director and aay, |
object to thi8 converaion and 1 think there ahould be a
hearing; ...

PRESIDENT SHEEHY: One minute.

SENATOR CHAMBERS: ...and the director would aay, on what baaia
do you object; and the person would say, well, thia morning when
I had my breakfast, my bacon waan"t crisp, my toaat waa aoggy,
my coffee waa lukewarm, ao 1 object. Now, legialatora would do
that, but 1 don"t think tha people who are dealing with the
induatry that thia bill addreaaea would do that. | believe, and
I could be mi8taken, and | stand to be corrected, that we don®t
need to modify the word "objection.” But If I have it told to
me that frivolous, unjustified objections have been made and the
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word is necessary, 111 begin to modify my thinking. Thank you,
Mr. President.

PRESIDENT SHEEHY: Thank you, Senator Chambera. (Viaitora
introduced.) Senstor Mines.

SENATOR MINES: Thank you, Mr. Preaident. Juat to continue with
Senator Chambers, Isst night, while reviewing the presentation,
I highlighted thia very aame thing, a aubatantlve
objective...or, objection. "Substantive," aa he haa already
said, la aubjective. It"a a term that can be looaely defined.
And I wondered why the Banking Department wanted this additional
authority, and in fact, find that It you look at the firat part
of thia paragraph on page 8 (aic), line 16, 1t refer8 to a
public hearing requirement. Now, without Tsubstantive,” any
objection would qualify for a public hearing. And 1 think what
the Banking Department ia aaking 1a, you know what, there may be
frivolous objections. |1 can"t tell you if there have been or
not. So by adding thia very aubjective word, i1t allowa the
department director the ability to determine if a hearing ahould
or ahouldn®t be held. I alao understand that the department
isn"t going to Tfall on their aword for thia one, and 1 think
they"re fine either way. Thia juat givea the department
director some latitude as to whether or not a hearing ia held.
And If Senator Chambers wishes to engage, 1 will let him do ao.

PRESIDENT SHEEHY: Senator Chambera.

SENATOR CHAMBERS: Mr. Preaident, Senator Minea, 1In preaenting
the rationale of the Banking Department, givea even greater
weight to the argument that I*m making. Thia term would allow
the Banking Director to exerciae discretion or formulate an
opinion or a judgment on an i1asue where there might be aome
aeriou8 contentions. I think 1t would be better to go forward
with the hearing based on the objection that ia offered, inatead
of creating an ancillary or aide 1aaue related to whether or not
the director had a baaia for determining that the objection 1a
frivoloua and therefore no hearing i1a warranted. The peraon who
is making the objection could juatlfiably feel that the director
iIs too close to be impartial, to be objective on thia matter,
because to allow a hearing would require work on the part of the
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departnent, so naybe a decision is nade vhich ought not to be,
under the facta. Sonetinea it i1a better to err on the aide of
liberality. And 1 knov 1 shouldn®t use that vord in a atate
like Nebrasks, vhere tha vord "liberal” drives people up the
vsll. You cannot even deacribe education at the univeraity aa
liberal arts, becsuse all theae people think of, "nekked" vonen.
That*a vhat they nean. Liberal arta? No, ve ain"t having none
of that liberal arta atuff around here. And you night aay,
veil, the vord 1ia broader than juat repreaentationa of an
artiatic nature. We"re not talking juat about aculpture,
painting, draving,drama, and the other thinga that noat people
night think of vhen they aee the vord ™art.” We"re talking
about the type of education vhich in the old, old daya...

PRESIDENT SHEEHY: One ninute.

SENATOR CHAMBERS: ...vere deened to be auitable for a free
peraon. It vaa called "liberal.” That"a vhat it neana. So let
ne atrike fron the record vhat 1 aaid about liberality. 1 don"t

think ve ou%nt to give this kind of discretion to the Banking
Director, ecause | still have not heard, even iIn paying cloae
attention to Senator Minea™ explanation, anything that auggeata
that thia right to 1invoke a hearing haa been abuaed. So I°n
offering an anendnent, and ve vill join 1aaue on the baaia of
that. Thank you, Mr. Preaident.

PRESIDENT SHEEHY: Thank you, Senator Chanbers. Do you hsve an
anendnent at the deak, Mr. Clerk?

CLERK: Senator Chanbers vould nove to anend vith FA378,
Mr. President. (Legislative Journal page 519.)

PRESIDENT SHEEHY: Senator Chanbers, you“re recognized to open
on FA378.

SENATOR CHAMBERS: Thank you. And Mr. Preaident, for the
record, 1°n 90|n? to aay vhat the anendnent doea. On page 9, in
line 22, vould reinatate the old language, vhich i1a the
article’ "an " a-n, and atrike the nev language, vhich wvould be
the tvo vords "a substantive.” And I have diacuaaed sonevhat
already ny reaaon for doing it. [I°n not going to do a lot vith
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this bill, or attempt to do a lot vith it, becauae there i1a not
much that needs to be done. The part that gave me heartburn,
ironically, ia the only part that 1'm not going to try to amend,

and that"s "banker®a bank.'” I1"m not going to get over that. I
vant Senator Mines and the Banking Department to knov, and Bill
Marienau, 1 vant him iIn the record on thia, too, ''banker"a bank'

is a term that vill follov me to my grave. And if I'm conscious
of the fact that 1"m breathing my laat, andsomebody aaya,

Ernie, do you have anything you vant to aay, vhat ia the last
thing you vant people to remember aa you leave here, 1711 aay,

banker®s bank. Then they"ll make a movie, and i1t vill atart
vith an elderly gentleman breathing hia laat. | think they call
it rale vhen you have the death rattle. He"lIl say, bankerTta

bank, in the aame vay that there ia a famous movie that atarted
vith a sled, a little child*a sled burning, and you aee the vord
""rosebud on the sled. Well, ‘"banker®a bank™ vill replace
""rosebud."" Nov, 1 don"t knov vho vill pley me in the movie.
But at any rate, "bankera bank' 1a aticking In my crav. And 1
vant to aay i1t enough timea ao that i1t rattlea around iIn you
all™s brsin, too. 1 didn"t try to amend it. But at thia point,
I really think the department 1a a bit paranoid. Hov much
trouble vould 1t be, 1f an objection 1a made, to convene a
hearing? Courts might have a motion made by an inmate, and the
motion vill be such and such, and the requeat vill be made for
an evidentiary hearing. The court vill vreviev the motion,
determine vhat kind of relief 1ia being requeated, and may
determine that there 1ia not enough here to require an
evidentiary hearing. A ruling can be made on the basis of the
motion. An inmate can appeal. The appeal may be turned dovn,
but the appeal can be made. If ve put thia kind of language in
the atatute and a peraon feela that there ahould be a hearing,
1a he or ahe entitled to appeal that denial of the hearing
aomeplace? And that"a the queation 1 vill aak Senator Minea.

PRESIDENT SHEEHY: Senator Minea, vould you yield?

SENATOR CHAMBERS: Senator Minea, ...

SENATOR MINES: Yea.

SENATOR CHAMBERS: __1f I vant to file an objection to the
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conversion, and I do i1t in a timely manner, and if thia
"substantive” language remains in the Isw, and the director
decides there is no substantive reaaon, there ia no aubatantive
objection being made, there*a no aubatance to it, where can 1 go
if 1 am not aatiafied that that determination by the director
was objective and fair?

SENATOR MINES: Well, Senator Chambera, the director decidea
whether or not there are hearinga. He ia the laat atap in the
food chain.

SENATOR CHAMBERS: So 1t could really be a very aubatantive
objection, but there atill i1a noplace to go once that deciaion
has been made by the director to deny a hearing?

SENATOR MINES: Well, adminiatratively, that"a true. Certainly,
iIT one believea strongly enough in their objection, they could
contact the Governor or someone In the Legislature and hope that
a hearing could be brought Tforward. But that"a the
determination of the director.

SENATOR CHAMBERS: And 1T thoae atepa that you"re mentioning
were embarked upon, they would entail an expenditure of time,
effort. And if a person went to the Governor or a legialator, a
third-party intereat i1a going to have to inform himaelf or
herself of what the l1aauea are, to decide whether or not to try
to prevail on the director to conduct a hearing, or make a
determination themselves that there ahould be no hearing. But
In any case, time and effort and the iInvolvement of a third
party will be required. Would you agree?

SENATOR MINES: That"a correct. And one might have to determine
if the argument ia aubatantive enough to make a difference.

SENATOR  CHAMBERS: So 1t might be better to juat remove
"'substantive,” let the objection be made, conduct a hearing, and
be done with it. | don"t aee anything that aaya the hearing
must last a long time or juat go on and on and on, 1is there?

SENATOR MINES: No, there is not, Senstor.
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SENATOR CHAMBERS:My motion then, my amendment that I1™m
offering, iIn effect, would atrike "aubatantive™® from LB 876 on

page 9 in line 22, and just leave the word "objection™
unmodified. Let a peraon opposed to this conversion object.
And 1°d like to ssk Senator Minea a queation. Senator Minea,

under thia bill, a atate bank can aeek to convert to national
bank atatus, and the nationalbank can aeek toconvert toatate
bank atatus, ia that correct, under the bill?

SENATOR MINES:Under the bill, 1it"a converting federally
chartered banka to atate-chartered banka, not the reverae.

SENATOR CHAMBERS: Okay. But a peraonatill could argue that
there 1s some hanky-panky going on in one of theseconversions,
and that"s why there 1a to be no hearing, and another i1aaue
could be ingected which could be done away with It they simply
entertained the objection andhad a hearing.

SENATOR MINES: That ia correct. And if I might, laupport your
amendment.

SENATOR CHAMBERS: Oh.

SENATOR MINES: Again, 1 had done that aame...croaaed the same
thing in review [laat night, and "aubatantive™ iIs aubjective.
And 1'm aure the department will be fine with 1t aa well.

SENATOR CHAMBERS: Oh, okay. Mr. Preaident, 1 don"t think you

were paying attention, ao the debate muat continue. How much
time do 1 have left?

PRESIDENT SHEEHY: Two minutea, thirty aeconda.

SENATOR CHAMBERS: Thank you. Memberaof the Legialature,don™t
blame Senator Mines for this, don®t blame Senator Chambera for
this; blame the Preaident and that diatraction sitting next to
him known affectionately aa Senator DiAnna Schimek. And they"re
atill up there juat yackety-yakking. Thia whole thing could
be...have been taken care of by now, but they"re not paying
attention, ao we muat preas on. 1°d like to aak Senator Friend
a question.
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PRESIDENT SHEEHY: Senator Friend, would you yield?
SENATOR FRIEND:  Sure.

SENATOR CHAMBERS: Senator Friend, have you TfTollowed the
diacuaaion that Senator Minea and | have been having on thia
word '‘substantive'?

SENATOR FRIEND:Actually, 1 apologize, Senator, 1 have been
preoccupied with certain other dutiea. But I will atart
following, because 1 think that Senator Minea haa informed me
that there could be some substance coming forward iIn this
discussion.

SENATOR  CHAMBERS: (Laugh) Thank you# Senator Friend. Thank
you, Mr. Preaident.

PRESIDENT SHEEHY: Thank you, Senator Chambera. You"ve heard
the opening on FA378. The floor ia now open for diacuaaion.
§enaf?r Chambers, you were previously queued iIn on the bill
itself.

SENATOR CHAMBERS: This is my amendment.
PRESIDENT SHEEHY: Yeah, correct, ao. Diacuaaion on FA378? No

requests to spesk. Senstor Chambers, you®"re recognized to
close.
SENATOR  CHAMBERS: Thank you. Mr. President, members of the

Legislisture, when 1 listened to Senator Friend, 1 thought of a
song. (Laugh) Down and down I go, round and round 1 go, loat
in the spin. 1 don"t know what in the world he waa talking
about. I don"t know if Senator Minea haa any i1dea what Senator
Friend accused Senator Mines of being on the verge of bringing
to us, so | thought 1°d just bail out on that one. But thia ia
an amendment which would atrike from the bill the two worda 'a
substantive,” which modify the word "objection.’” Senator Minea
had made note of it laat night himaelf, the Banking Department
iIs not going to hsve sny serious problem when we remove this
word, so 1 am asking that we adopt thia amendment. And thank
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you, Mr. President.

PRESIDENT SHEEHY: Thank you, Senator Chambera. You®ve heard
the closing on FA378. The question before the body is, shsll
FA378 be adopted? All those iIn favor vote yea; oppoaed, nay.
Have all voted who wiah? Pleaae record, Nr. Clerk.

ASSISTANT CLERK: 28 ayea, Onaya onthe adoption of Senator
Chambers®™ amendment, Nr. Preaident.

PRESIDENT SHEEHY: FA378 i1a adopted. We"ll now return to floor
discussion on LB 876. No requests to speak. Senator Hinea,
you"re recognized to close on LB 876. Senator Ninea
closes...waives closing. The queation before the body ia, ahall
LB 876 be advanced to E & R Initial? All thoae In TfTavor vote

yea; opEosed, nay . Have all voted who wiah? Pleaae record,
Nr. Clerk.

ASSISTANT CLERK: 30 ayea, Onaya onthe advancement of the
bill, Nr. Preaident.

PRESIDENT SHEEHY: LB 876 does advance. Next item, Nr. Clerk.

ASSISTANT CLERK: Nr. Preaident, next bill, LB 975, introduced
by the Natural Reaources Committee. (Read title.) The bill waa
read for the firat time on January 9 of thia year, referred to
the Natural Reaourcea Committee. That committee reporta the
bill to General File. There are committee amendmenta attached.
(AN2002, Legialative Journal page 500.)

PRESIDENT  SHEEHY: Thank you. Senator Schrock, you“re
recognized to open on LB 975.

SENATOR SCHROCK: Nr. Preaident, membera of the Legialature,

before 1 readmy opening remarka, I would make...1°d like to
make some remarks while maybe aome ofyou are atill liatening.
This 1s a livestock waste bill. It"a the third major liveatock

waate bill that the Natural Reaourcea Committee haa dealt with
since I"ve been iIn the Legislature. And we"re reaponding to the
federal government, becauae there waa a court deciaion that haa
changed the playing Tield. And I will tell you, 1iIn the
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livestock feeding vorld of this state, there"s a lot of

apprehension. It"s very expensive to put in the waete control
facilities, and we have a lot of liveatock producers that are
talking, well, naybe thia ian"t worth it. The liveatock

induatry 1is verg inportant to thia atate, ao for then, thia i1a a
very inportant bill. We try to conply with federal regulationa,
and 1 think in Nebraaka we®ve done a good job of that. But the
playing Tfield keepa changing. We"re ahooting at a noving
target. 1 would gueas i1t will be a natter of juat another year
or two before there will be another liveatock waate bill iIn
front of you. But ny opening renarka will aay that LB 975
proposes to anend the Livestock Waate Managenent Act In reaponae
to the 2005 2nd Circuit Court of Appeala deciaion regarding the
U.S. Environnentel Protection Agency®"a rule on concentrated
aninal feeding operation. And you"ll hear the concentrated
aninal feeding operation, that"a referred to aa a CAFO. The
deciaion vacated elenents of the CAFO rule which the court
deternined were beyond the authority of the federal agency. The
EPA i1s currently revising i1ts rule to reflect the court action.
The EPA 1a expected to raleaae ita new rule for public connent
in the spring. The Nebraaka Legialature adopted changea to the
Livestock Waste Managenent Act, LB 916 in 2004, to coincide with

the EPA"s CAFO rule. LB 975 sddresses a portion of the act
which will allow the atate nore flexibility to neet the EPA"a
new progran requirements. Specifically, LB 975 elininatea the

requirenent that all large aninal fTeeding operationa are
required to apply for National Pollution Diacharge Elinination
Systems. We call that an NPDES pernit. Instead, the
legislation requirea only thoae aninal feeding operationa which
diacharge to waters of the state to apply for an NPDES pernit.
LB 975 alao createa a new conatruction and operating pernit
progran for thoae operationa which are not covered under the
CAFO rulle or are not exenpt fron Liveatock Waate Managenent Act.
LB 975 alao addreaaes two other areaa beyond the focua of the
EPA"s CAFO rule. Firat, LB 975 clarifiea that no new aninal
feeding operation will be #faaued an NPDES pernit or a
conatruction and operating pernit in any other part of any
watershed thst feeds directly or indirectly into a cold water
claas A stream. Secondly, LB 975 incorporated components of
LB 293, introduced in 2005, which vrequires tha Nebraaka
Departnent of Environnentel Quality tosend a copy of
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construction and operating pernit applicationa to natural
resource districts and county boarda within Tfive daya of
receipt. It alao increaaea the anount of tine fron 20 to 30
days thst NRDs and the county boarda have to connent on an
application. This bill and the anendnent, AM2002, coning up,
which waa presented by the Departnent of Environnentel Quality
efter e neeting with Senetor Preietere staff, Senetor Krener-e
staff, the Depertnent of Agriculture, the Sierre Club, the
Feraere Union, the Cettlenen Aaaociation, the Fern Bureau, end
the Pork Producere, end verioue other groupe over the interin.
In 2004, we peeeed LB 916 iIn reeponeeto EPA"e ruling on
concentreted aninel TfTeeding operetione, which hee eince been
overturned by the 2nd Circuit Court. Beceuee LB916 wee tied to
the federel reguletione, we needed to enend our etetutee to be
in confomity with the circuit court decieione. Believe ne, it
wee not ny deeire to heve e livestock waate billin frontof you
this norning. And | thought, efter 2004,we would be done with
it. But we ere not; we"re beck.And like I eeld, there’e e lot
of apprehenaion out there. I have a neighbor who hee e
6,000-heed feedlot. He"e going to heve to neke e najor
inveatnent i1n hia Tfeedlot orquit. And 1"ntalking ebout
probebly $200,000, whet it"e going to coet hin. And I hear thie
every dey, end you heer 1t fron the liveetock people.
Fortunetely, noet of then, 1 think, will etey iIn bueineee, end
eone of then ney even expend, beceuee iIf you"re going to neke
thet kind of Inveetnent, you need to epreed thet out over nore
eninal coet, end eo they"re probably going to expand e little
bit. And unfortunately, the lerger fecilitiee elreedy heve
their fecilitiee iIn piece, eo i1t Beene to be the nid-eized
people thet ere getting hurt the noet. | would eppreciete your
coneideretion on thie. If you heve any queatione, 171l try and
enewer then. I assume the enendnent, AM2002, will be next up,
and 1711 explein thet.

PRESIDENT SHEEHY: Thenk you, Senetor Schrock. Firet anendnent,
Ma. Clerk.

ASSISTANT CLERK: Nr. Preeident, Natural Reeourcee would offer
connittee enendnente.

PRESIDENT  SHEEHY: Thenk you. We"l1l now nove to the Neturel
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Resources Committee amendment, AM2002. Senator Schrock.

SENATOR  SCHROCK: All right. Thia la the amendment. And vhat
It does, 1t reinstated the definition of ‘‘conatruction
approval,” adds a new definition for "‘construction and operating
permit,” and adds a definition of "operating permit.” That"a iIn
Section 2. In Section 4, i1t incorporated the committee®s
amendment to LB 120 of 2005 regarding cold water claaa A
streams. And we hsve a cold water claaa A stream bill iIn thia
state, thanks to some people thst...Dave Sanda, for one, which
protects ourtrout streama. And what thia doea, it aaya, Iif
you're within one mile ofthat trout atream, you cannot expand.
If you"re between one mile and two milea, you can expand. If
you're a research facility aaaociated with the univeraity, you
can expand. And we have that aituation out iIn Scotts BIuff
County, where they have a Tfacility where 1 think they“re
confining about 999 head, and they can"t go over 1,000. And I
think the univeraity, to Tully implement their reaearch out
there, needs to go to about 1,200. So we allow them to expand.

We have worked with the environmental people, we®"ve worked with
Rob Shupbach from Trout Unlimited, and 1I1°ve asked them to
compromise on this. They have, and ao they"re on board. It
still does not sllow any new expanaion in that two-mile sone. 1
have maps, if you"d like to look at them, on what atreama iIn
this state are protected. It doea not repreaent a large chunk
of real estate in this state, but It doea have an impact iIn the
Panhandle, and certainly Senator Louden and Senator Smith were
concerned about thia. In Section 7, AM2002 adds clarifying
language that any animal feeding operation which does not hsve
any permit on the effective date of thia act would be aubject to
provisions of the Environmental Protection Act, Liveatock Waate
Management Act, and rulea and regulationa. Section 8 reinserts
the stricken language on page 7, which waa i1nadvertently
stricken. Section 15 requires the Environmental Quality Council

to develop rules and regulationa regarding conatruction and
operating permit 1aauance, denial, revocation, termination, or

transfer.  And the Environmentel Quality Council, we talked
about that earlier, because we had a couple of people appointed
to that. It requires the council to develop rules and

regulations regarding conatruction and operating permit and
National Pollutant Diacharge Elimination Systems permit, major
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modification 18suance, denial, revocation, suspension, or
termination. Section 16 extenda the date from July 1, 2007, to
December 31, 2007, for those fecilitiee to requeet reinstatement
of permita thet expired by reguletion on December 31, 2005. And
Section 30 edde the emergency cleuee Tfor Section 7, repeals
referenced to the federel lew for Section 16, reinetetement of
expired permite, end for Section 18, repeeler of
Section 54-2424. Whet we"re trying to do here is, iIn...with
LB 916 two yeere ego, we tried to eey you only hed to heve one
permit. With the court ruling, we“ve got to go beck to make
aure that we ere in complience on the etete level, end only
thoee Tecilitiee with e potentiel diecharge will be covered.
But I will tell you, any Iliveatock facility of any eize
certeinly hee the potential to diacherge, and ao thie covere all
of our liveatock weete...ell of our liveetock fecilitiee with
eny eize et ell. Thet"e mg remerke on the emendment. IT you
heve eny queetione, 1711 be trying to...1"11 be gled to try end

anewer .

PRESIDENT SHEEHY: Thank you, Senetor Schrock. You®ve heerd the

gﬂmmgttee amendment from Neturel Reaourcea, AM2002. Senator
ambers.

SENATOR CHANBERS: Thenk you. Nr. Preeident, on thie bill I°ve
reed juet enough to be uncertein. Senetor Schrock, would you
turn to pege 7 of your amendment?

SENATOR  SCHROCK: We"re doing ao, Senator Chembere. We"re
there. We"re there.

SENATOR CHANBERS: In linee 8 through 14, 1ie that Ilenguege
telking ebout en expanaionthet®e poeeible 1T i1t takee place
more than one mile, Ileae than two mllea, fromn thie cold weter
cleee A stream?

SENATOR  SCHROCK: Yea, it ie, Senetor Chambera. And what 1°m
going to heve do, 1°m going to heve etaff run you down a mep e€o
you cen eee where theee cold weter etreeme ere.

SENATOR CHANBERS: Oh, 1 don"t need to eee where they ere. |1
thought 1 heerd you eey there would beno expeneion iIn thet
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area.

SENATOR  SCHROCK: There will be no new facilities In thst
two-mile area. There will be no expanaion within a one-mile
area. But a current facility within one mile to two mile can
expand 1T the DEQ determines they will not pollute.

SENATOR CHAMBERS: Okay . Now I got clear what you had aaid
earlier. Here"a...

SENATOR  SCHROCK: And 1 don"t alwaya aay thinga clearly, ao 1
appreciate your being involved.

SENATOR CHAMBERS: well, sometimes 1 don"t listen closely.
SENATOR SCHROCK:  (Laugh) Okay.

SENATOR CHAMBERS: When we look at page 6, we aee where the
univeraity may expand If the department determines, baaed on
acientific information provided in the application or other
available information, that the proposed expanaion doea not poae
a potential threat to the atream. When they aay '‘other
avaigable information,’ they muat mean nonacientific, isn"t thst
true”

SENATOR SCHROCK: I think...

SENATOR CHAMBERS: Becauae they"ve already aaild, acientific
information or other available...and I would inaert,
nonscientific information. If i1t"a acientific, then it"a
covered by the firat clauae.

SENATOR  SCHROCK: Well, they can develop their own acientific
information. Senator Chambers, the department can. And...

SENATOR CHAMBERS: So thia '"‘other available information” meana
what? Other scientific information?

SENATOR  SCHROCK: Well, 1 don"t...if it i1an"t scientific, 1
don"t think the DEQ would accept it, Senator Chambers.
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SENATOR CHAMBERS: Then why don"t we juat atrike 'or other
available iInformation,” and baae i1t on acientific information
provided in the application or otherwiae, instead of saying, ‘'or
other available information'?

SENATOR  SCHROCK: Senator Chambera, there may be other
acientific iInformation that"a not available in the requeat to
expand, and ao 1 don"t think we want to do that.

SENATOR CHAMBERS: Then why don"t we aay 'other available
scientific information'?

SENATOR SCHROCK: That would be fine.
SENATOR CHAMBERS: Okay.-

SENATOR  SCHROCK: And like I...Senator Chambera, like 1 aaid,

the university now hss about 999 head. They can"t go over
1,000. And to do tha reaearch they want to do, they probably
need to expand to about 1,200. And ao we would like to

accommodate that, and we don"t think that will be a threat to
the stream, and ao that"a what we"re doing.

SENATOR CHAMBERS: And becauae there are people who underatand
this area, 1"m not challenging that. But 1 don"t want to loosen
this and do away with the requirement that theae expanaiona be
based on scientific information. And I really had my attention
called to i1t because when we go to page 7 and we"re talking
about an exiating animal feeding operation and ao forth, which
is not under the auspices of the university, where they“"re going
to expand within that one mile to...

SENATOR SCHROCK:  Two mile range.

SENATOR  CHAMBERS: ...two mile, yea, it haa the aame language
structure, based on...

PRESIDENT SHEEHY: One minute.
SENATOR CHAMBERS: ...scientific information provided iIn the
application or other available information. So in both thoae
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places, 1 would insert the word ‘'scientific" iIn front of
"information.” And 1f you would agree to that, then 1 would
draft an amendment while you diacuaa the reat of the bill, if
you agree.

SENATOR SCHROCK: 1 do agree, Senator Chambera. And if you want
help drafting it, we can accommodate.

SENATOR CHAMBERS: I think 1 can handle that one. (Laugh)
SENATOR SCHROCK: All right.

SENATOR  CHAMBERS: But thank you. And I work with your ataff
very well, so i1t"s no put-down. But this one, 1 think, even 1
cannot mess it up.

SENATOR  SCHROCK: Well, 1like 1 said In my opening remarka,
Senator Chambers, | worked hard with the aportamen on thia, with
the...an organization called Trout Unlimited that Rob Shupbach
is involved in. | asked them to compromise, and they agreed to
this. Certainly, the cattlemen and aome of the ag groupa wanted
to go further. But I said, well, we"ve got to find a balance.
?qﬂ I thggght thia waa where we were at, and ao thia ia what I°d
ike to do.

SENATOR CHAMBERS  And that"s why...
PRESIDENT SHEEHY  Time, Senator Chambers.
SENATOR CHAMBERS  Oh, my time is up? Oksy.
PRESIDENT SHEEHY  Senator Smith.

SENATOR SMITH: Thank you, Mr. Preaident and members. | rise iIn
support of LB 975 and the committee amendment. There are aome
things in it that I like, and some things that 1 have aome
concerns about, but 1iIn a general aenae, | do want to aupport
thia. | appreciate the committee counael*a work, and othera
involved, to try to accommodate aome realitiea iIn weatem
Nebraska, and that ia that water doean"t flow uphill. (Laugh)
And so we"ve really noted that, and 1°m proud that we have. But
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the fact is, we have a regulation on the books right now thst is

a bit cumbersome. And given the fact that water doea not__ or,
actually, liquid does not flow uphill, that thia amendment does

gpﬁeark to be quite reaaonable. I do have a queation of Senator
chrock.

PRESIDENT SHEEHY: Senator Schrock, would you yield?
SENATOR SCHROCK: Yea, Senator Smith.
SENATOR SMITH: Senator Schrock, now there 1a apecific...a

specific exemption given to the university operation. la that
accurate?

SENATOR SCHROCK: That 1a correct.

SENATOR SMITH: Okay. And I like that fact. I would prefer
that aome other people be involved with that exemption, too.
SENATOR SCHROCK: I understand.

SENATOR SMITH: And so I would aak for aome clarification, or at
leaat some confirmation that thia would not be creating a closed
claaa. And perhapa we can get to i1t later.

SENATOR SCHROCK: Okay. All right.

SENATOR SMITH: I don"t mean to put you on the apot.

SENATOR SCHROCK:  I™m not quite prepared to anawer that.

SENATOR SMITH:  Okay.

SENATOR SCHROCK: But...

SENATOR ~ SMITH:That would be aome concern that | would have.

And perhaps we can get an explanation later. So, thank you,
Senator Schrock.

SENATOR SCHROCK:  All right.
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SENATOR SMITH: Thank you, Mr. Preaident.
PRESIDENT SHEEHY: Thank you, Senator Snith. Senator Stuhr.

SENATOR STUHR: Thank you, Mr. Preaident and nenbera of the

body. 1 do rise in support of the anendnent and alao the bill.
And 1 want to peraonally thank Senator Schrock and hia legal
counsel, Jody Gittins, for all of the work that they have done
on this bill. This is actually the firat tine that 1 have aeen
all of the najor farn organizations and all of the ag groupa
cone together and support or.e bill. It waa very encouraging to
see that effort the day of the hearing. Thia 1a a good birll.
Just nentioning a little bit about the inportance of liveatock
production in our atate, it ia over a $6 billion induatry, and
it accounta for about 64 percent of all agriculture caah
receipts In our atate. Liveatock are alao the largeat consumer
of grain, and particularly corn and aoybeana, iIn our atate.
Sixty percent of the corn that is harvested in our state ia fed
to our livestock. So this is an inportant bill, because we have
been having sone concerns about the permitting process, and haa
been earlier atated that sone of the costs that theae producera
are having to endure becauae of thia permitting proceaa. And
it"'s actually having a reverse effect in the fact that they are
needing to spend over— well, sone of then, over $200,000 to get
this pernitting process. So then they expand their feedlota to
try to acconnodate thoae extra coata. And 1 think we would all
prefer the analler livestock operationa, but thia 1a juat not
possible in the world that we live today. Thia anendnent, |
believe, 1a very good in the fact that it doea allow the atate
nore flexibility. And particularly aince the court caae, that

IS sonething that we are particularly needing. 1 will give the
rest of ny tine to Senator Schrock, i1f he would...he doea...he
waives off. But thank you, and 1 aak for your aupport of thia

anendnent. Thank you.

PRESIDENT SHEEHY: Do you have an anendnent at the deak,
Mr. Clerk?

ASSISTANT CLERK: Mr. President, Senator Chanbers would nove to
anend. (FA379, Legialative Journal page 519.)
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PRESIDENT SHEEHY: Senator Chambers, you"re recognized to open
on the amendment to the committee amendment.

SENATOR  CHAMBERS: Thank you, Mr. Preaident. This amendment
states that on page 6, in line 16— and, Mr. Clerk, 1f you"ll
look with me and make sure that 1 have the right linea and page
number, because Senstor Schrock doesn®t play around when you®re
on hia bill--the amendment ahould aay, on page 6 in line 16, and
on page 7 iIn line 13, after the word "available," insert the
word "'scientific.” That"a what the amendment would do, and i1t"a
what Senator Schrock and | had diacuaaed. We"re talking about
the expansion of an exiating Tacility, and the expanaion ia
going to occur within a certain diatance of one of theae cold
water 8treama or watersheds, and iIn the application for the
expansion there must be provided scientific evidence to
establiah that 1f the expanaion i1a allowed 1t will not poae a

potential threat to this stream. _ But, in addition to the
application having to have scientific information, the current
language aays ''or other available information.” Senator Schrock

aaid hira thinking iIn that regard ia baaed on the idea that there
could be other acientific information available which waa not
contained in the application. Perhapa it waa not known at that

time or available. Since 1 want to be aure that we“re not
lovering  the standard by 8aying there muat be acientific
information in the application to juati the expanaion, but

then offer an alternative route which aimply aaya 'other
information,’' but It need not be acientific, 1 want to have the
aasurance and have the atatute contain that aaaurance that i1t
there i1s other or additional information which ia not contained
in the application, that other information must alao be
acientific iIn nature. So at both placea in the bill where we
have that alternative expressed in the words "or other available
information,” the word "acientific” would be i1naerted between
"available” and 'information,” ao that it reada 'or other
available scientific information,” meaning that although it a
outaide of the application, it can be made uae of and applied iIn
thia process to show s justification for the expanaion, becauae
based on that other scientific iInformetion the expaneion will
not poee the threet of harm to thia stream thet 1ie being
protected. IT you heve eny queetione on what 1"m doing, I™m
prepared to anewer them. Thank you, Mr. Preeident.
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PRESIDENT SHEEHY: Thank you, Senator Chanbers. We have Senator
Louden, Tfollowed by Senator Preiater and Kopplin. Senator
Louden.

SENATOR LOUDEN: Thank you, Lieutenant Governor and membera of
the body. OF courae, 1 aupport the entire anendnent, AM2002, to
the underlying bill. And I°ve alwaya had aone misgivings about
this two-mile stream deal in a cold water atrean, becauae that
was the case where they paaaed aone lawa and didn"t realise what
they were getting into at the tine. That law waa paaaed aeveral
years ago when they had a problen ug In northweat...or
northeaatern Nebraaka soneplace, and they thought that waa the
only cold water atrean. And after the law waa passed, they
found out that there"a nore cold water atreana 1In weatera
Nebraaka than there are iIn the reat of the atate. There"a aone
of these cattle-feeding areaa that are next to rivera that get
by with 1t, noatly becauae they haven®t been deacribed aa a cold
water strean. So 1 think it"a probably legialation that we
probably didn"t need. | think the Departnent of Environnentel
Quality and those people can probably decide whether a feedlot
should be there, but nonetheless, | compromised and went along
with the way the bill ia written. And at leaat it helpa with
the univeraity, geta then going to where they can have their
feedlot operation going and go on with aone of their scientific
research. Getting to Senator Chanbera® anendnent here, aa he"a
described it, too, with the scientific infornation, and the
reaaon that waa in there, 1f 1 remember, since 1I°'m on the
Nstursl Resources Connittee, there waa teatinony that cane about
and there were aone people fron aome of the environmental!at
group that didn*t truat acientific all the time. They thought
they had information that could be given that waan®"t necessarily
classified aa acientific. So, 1f 1 remember correctly, that"a
the reaaon aome of that waa left in there at the time, ia moatly
to pacify thoae people. But If Senator Chambera wanta to change
that and put "acientific” iIn there, why, 171l certainly vote for
that part of his smendment snd go along with that. So, as near
a8 1 can remember, that waa the reaaon that waa put iIn there. |
think, for the moat part, thia ia aomething that we need to go
forward with. We can"t put too much of a kibosh to the feeding
operations in Nebraaka. It"a one of the major waya of

8689



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office

February 1, 2006 LB 975

value-adding to our farm products. It value-adda to the corn iIn
an enormous number. As Senstor Stuhr pointed out, over
60 percent of the corn grown iIn Nebraaka 1a Ted locally to
l1veatock. Not only that; a lot of the liveatock produced iIn
Nebraska is fed here, added...value-added to, and sent on down
as a Tinished product 1in otherfplacea- So 1 think thia i1a
something that needs to be brought forward and we continually

work on 1t. Thank you, Lieutenant Governor.
PRESIDENT SHEEHY: Thank you, Senator Louden. Senator Praiater.

SENATOR PREISTER: Thank you, Honorable President, friends all.

I will start by aaying that 1 aupport Senator Chamberal
amendment, 1 aupport the committee amendment, and | aupport the
underlying bill. Having aaid that, when 1 pressed my light we
didn"t hsve the amendment and Senator Louden hadn®"t spoken, ao
let me start with correcting aomething that Senator Louden aaid.

I served on the Natural Resources Committee and ao did Senator
Schrock, and we had Game and Parka come iIn and teatify and they
brought maps, Senator Louden, of all the cold water atreama In
the atate. So to aay that we didn"t know there were cold water
streams iIn other parta of the atate la really a disservice to
Game and Parks and to the committee. We knew all the cold water
streams In the atate. We had background information and it
wasn"t just Congreaaman Osborne bringing a bill trying to limit
where the CAFOs were iIn theae cold water atream watersheds. We
hsd the scientific information. We knew where they were and the
deciaion to pass the legislation waa a comprehensive piece of
legislation that dealt with other thinga aa well. But we had
information. We knew where thoae cold water atreama were. So |
want to make 8ure that the record 1a correctand to make thia
statement now, which 1 hadn"t gotten up intending to aay.

Moving away from that, Senator Chambera ia trying to bring a
scientific approach baaed on acience into the aasessment. |1
support that. There have been diacuaaions about whether
something is scientific or not scientific in a lot of theae CAFO
discussions, and sometimes people are accuaed of not using sound

science.  However, sound science is usually whateverthe peraon
talking about it wanta it to be. When it"asomebody else and
their issue, it"s emotional. When it"a mine, then it"a sound

science. So I'm sll for baaing the decialona on acience and the
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information that we have and that ian"t something thst producers
necesssrily jJust advocate for, or environmentaliats just
advocate for. 1 think i1f we baae 1t on acientific iInformation
and fact, that"a a good thing and it takea aw$y some of the
other argumenta. So, looking at 1t from a acientific point of
view is not jJust an appeasement of environmental groups. It"s
what everybody aak8 for. And when we uae Bound science, it
needs to be truly that and truly be objective. So Senator
Chambers® amendment adds that dimenaion and I*m fine with that.

What || had preased my Qlight to get up to aay waa to thank
Senator Schrock and his staff and the other people that have
been working on thia bill. 1"ve had a number of meetinga In my

office, 1°ve worked on it, I1"ve worked with some of the people
thst initislly had concerns and oppoaition, and 1 think we have,
aa Senator Schrock aaid, aa Senator Stuhr alao accurately
portrayed, everybody on the aame page, working together, and it
doesn®"t always happen. It"a alwaya my goal to ait down and work
with people and find common ground and aee where we can agree
and move forward by doing that. Thia la one where that haa
happened, and right now Istand In support of that proceas.
Thank Senator Schrock for hisefforts and Jody Gittins for hera
in doing that, and for that reaaon 1 aupport the. ..

PRESIDENT SHEEHY: One minute.

SENATOR PREISTER: ...committee amendment and I aupport the
underlying bill. It ha8 been a challenging proceaa, aa all of
these like-minded and like-type billa have been, but on thia one
I think we have pretty much agreement that thia ia the way to
respond to changes at the EPA federal level that we don"t have a
whole lot of choice iIn. Would thia bill be before uva If It
wasn*t for thst? No. Would it be iIn this form, or would we
even have to addreas aome of theae 1aauea and make changes to
the various categories that we had implemented years sgo? No.
So this iIs what we can do given the circumatances that we have.
It has been a challenging proceaa, aa many of theae i1aauea have

been, but it haa beena good proceaa, a proceaa that | respect.
I appreciate having workedwith the cattlemen, with the Farm
Bureau, with the pork producers, and 1 aupport the committee
amendment...
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PRESIDENT SHEEHY: Tine, Senator Preiater.

SENATOR PREISTER: ...and I aupport the underlying bill and 1
thank everyone that haa been involved. Thank you.

PRESIDENT SHEEHY: Thank you, Senator Preiater. We have Senator
Kopplin, Tfollowed by Senator Schrock, followed by Senator
Stuthnan. Senator Kopplin.

SENATOR  KOPPLIN: Thank you. Menbera of the body, 1 stand iIn
support of this anendnent and all the...the connittee anendnent,
the underlying bill. I do get concerned about cold water
streans and the streans of all of our atate. |1 think probably
the original two nilea waa the conproniae. But certainly 1
support the cattlenen and the induatry that they aupport in thia
state. It"a of vital iInportance to Nebraaka. 1 thank Senator
Schrock and Jody for the work they did to bring theae thinga,
thi8 compromise, about. I believe the changea to the one nile
and the reasoning behind the university exenption are valid and
certainly 1 can go with that. I believe Senator Chanbers”
suggestion that thia...that we 1naert the word 'acientific™"
improves the bill and for that reaaon 1 aupport the anendnent
and the underlying anendnent and bill, and would urge the
squort of the rest of the body on those issues. Thank you very
nuch.

PRESIDENT SHEEHY:  Thank you, Senator Kopplin. Senator Schrock.

SENATOR  SCHROCK: Nr. Preaident, nenbera of the Legislature, 1
appreciate everybody®a connenta. Senator Stuhr, you®re exactly
correct. The [liveatock operationa in the atate are very
inportant to the econony. Senator Louden, 1°n going to diaagree
with you a little bit, but hopefully i1t*a in a friendly way. We
did know what we were doing when we paaaed the claaa A atrean.

I will tell you, though, that 1 waa alarned when 1 saw the
inpact iIn the Panhandle. We did grandfather exiating
facilities, but 171l tell you, I nade a special trip up to Long
Pine to look at that, where they were propoaing a rather large
hog confinenent operation right on the banka of Long Pine Creek.

We, the connittee, haa been to Verdigre Creek to look at that
and we"ve seen the Gane and Parka trout fiah hatcheriea there,
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so we knew what we were doing. But I an trying to leeeen the
inpact on liveatock facilitiea and atill protect thoae streana.

Yes, | was alarned when 1 saw that the Panhandle had sone
claaa...sone streana out there where there 1ia liveatock
operationa. So i1f you"re an exiating operation out there,
you"re grandfathered 1i1f you®"re within one nile. IT you™re
outaide of one nile you can expand. IT you"re outaide of two
niles...if you"re going to build a new facility, why would you
want to hassle with that anyway? Get outaide the two-nile
range. That bill waa probably the brainatom of a gentleman by
the nane of Dave Sands. He brought the i1aaue to ne and 1 aaid,

what can we do, and that"a how we got there. And Dave Sands hss
been a wonderful help on a lot of 1aauea. He"a a nenber of the
Water Policy Taak Force. Finally, 1°d like to give credit to
the Departnent of Environnentel Quality for their work on thie.
They*ve worked herd on 1t. Ton Lenbereon hee been excellent to

work with. And we think we heve a bill here that needa to be
passed and, with that, 1711 conclude ny renarke.

PRESIDENT SHEEHY: Thank you, Senator Schrock. Senator
Stuthnan, followed by Senator Erdnan and Senator Krener.

Senetor Stuthnan.

SENATOR STUTHMAN: Thank you, Lieutenent Governor and nenbera of
the body. I am aupportive of thie enendnent, but 1 would Ilike
to engage in e little bit of e dialogue with Senetor Chenbers,
iT | nay, pleaae, 1T he ie eveilable.

PRESIDENT SHEEHY: Senator Chembere, would youyield?
SENATOR CHAMBERS: Yee, I will, Mr. Preeident.

SENATOR STUTHMAN:  Thenk you, Senetor Chanbers. In 1naerting
that "'scientific'" between "eveileble” end "infornetion,'...

SENATOR CHAMBERS:  Yee.

SENATOR STUTHVAN:  ...reelisticelly, ere we doing a duplication
there? And I°ll give you ny reaeon for thet and 171l read, you
know, ae it i1e eteted iIn line 15: e depertnent deterninee besed
on scientific infornetion provided in the epplicetion or other
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available scientific information. So, in my mind, we"re dealing
with only acientific information. In my opinion, we could...we
could strike from line 15 "or other available information,” and
I would ssy that it could read, "baaed on acientific information
provided in the aPplication that the propoaed expansion does not
pose a potential threat to the atream.” Would you...would you
think that would be better, or do you think we ahould have like
your amendment ia with "acientific information” twice in there?
Becauae according to that, we can only have acientific
information, you know, available, and anything haa to be
available becauae it"a information provided in the application.
So I"'m looking at there may be a possibility of duplicationa, or
am 1 looking at thia wrong, Senator Chambera?

SENATOR CHAMBERS: Senator Stuthman, Senator Schrock and 1 went
over this very thing, and my firat inclination waa to atrike "or
other information.”  But, aa Senator Schrock pointed out, 1If
that were done, the only information that could be conaidered
would be that contained iIn the application. The peraon offering
the application may not be aware, when the application 1a
offered, of exiating scientific information that would have a

direct bearing. So If we limited it only to the acientific
information in the application, the other acientific information
would not be uaable. So the purpoae of thia amendment is to

ssy, we will have the applicant provide whatever acientific
information he or_ ahe can to ahow that there will be no harm
done to the atream if the expanaion authority ia granted. But
there may be other acientific information not contained in the
application which would have a direct bearing, ao what i1t really
ia trying to do 1a make acceaaible, pursuant to the terma of the
statute 1taelf, whatever scientific informetion may be acquired
during the process and uae that in reaching a final deciaion.
And could 1 make one other comment?

SENATOR STUTHMAN:  Yea.

SENATOR CHAMBERS: In a way 1°m like Shakespesre, but in many
ways I"m not. He had aome of the beat writing of all time, aa
people agree, whether one peraon named Shakeapeare did it or
not, but he alao had a lot of the worat writing, becauae each
word that he wrote waa like a child and, not being In favor of
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infanticide, he would not eliminate any word. So he had a lot

of good, a lot of horrific. In thia caae, it"a not a matter of
just wanting to preaerve the worda becauae | offered the
amendment, but 1 think therea a legitimate argument that

Senator Schrock made againat atriking that phraaeology 'or other
information.” But 1 thought that, by itaelf,...

PRESIDENT SHEEHY: One minute.

SENATOR CHAMBERS:  ...would allow, if you had no information of
a acientific nature in the application, to juat rely on other
information that la not acientific at all. So if we make 1t

clear that whatever information i1a uaed that will have a bearing
on the outcome 1t ahould be acientific, then 1 don"t think
there®s s redundancy.

SENATOR STUTHVAN: Okay. Thank you, Senator Chambera. And then
realiatically we"re dealing with, you know, the iInformation
provided iIn the application and we"re dealing with information
that ia other than what ia provided in the application, that
that information needs to be baaed on sound acientific
information. So that ia the way we underatand it then.

SENATOR CHAMBERS: Yea, you"re correct.

SENATOR STUTHVAN: Okay. Thank you, Senator Chambera. Thank
you.

PRESIDENT SHEEHY: Thank you, Senator Stuthman. Senator Erdman.

SENATOR ERDMAN: Thank you, Mr. Lieutenant Governor. Membera of
the Legislature, 1 rise in favor of LB 975, and 1 appreciate the
work that the Natural Reaourcea Committee has done, not only
over the past few yeara, but thia Kear aPecifically with the
hearings that they"ve had iIn the rural part of the atate to
allow the producers to come In and to diacuas the new program
and how 1t was being imﬁlemented, in addition to how the federal
lawsuit was affecting the authority of the EPA. So 1 think they
have done their due diligence iIn trying to come up with
something that geta us through this proceaa, and I'm grateful
for that. And 1 know that a lot of tha individuala that I
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represent who have some concerns are looking for direction. I
think the Legialature i1a going to provide than that with LB 975.
I"'n alao in favor of the connittee anendnent, and I would ahare
aone of the aane thoughta that Senator Snith would aa far as the
restriction that i1a naintained. Although i1t 1a nore flexible,

which 1 an grateful for, 1 think that there would be a better
way and hopefully there"a an opportunity to find that reality.
Becauae 1 think, aa Senator Preiater pointad out, there waa an

underatanding of what waa being done when the original

legialation waa paaaed, and 1 think there waa aone connenta nade
about who waa 1involved 1iIn that previoua proceaa. It"a ny
underatanding, and 1 have aeen recent articlea about thia, that
thoae that were 1i1nvolved 1In the proceaa, when they have been
informed of the inpact that thia haa had on thoae facilitiea and
in thoae areaa of the atate that were notintended to be
addreaaed by the legialation but, rather, that it waa a, iIf you
will, a rifle shot to solve a specific problen in one part of
the...the part of northern Nebraaka, that they didn*"t underatand
the inﬁact it waa going to have on placea like weatem Nebraaka.

And the te8tinony or the comnents that I1°ve heard then aay ia,
iIT that"a the caae, we need to fix the law. And I believe thoae
were the comments of our current congressman from the  3rd
Diatrict, Tom Osborne, and 1 will do my beat to get a copy of
that article from the local paper where he made thoae commenta.

But he agreea that we need to fix the law on the cold water
8treama. | think the Legialature recognizee that. I think we
can diacuaa what that looka like. Again, |1 think there®a going
to be some other ideaa that may help, but 1 think thia 1a a good
step and | hope that the Legialature will be willing to have
that diacuaaion and recognize the impact that theae policiea may
have. While they"re trying to aolve another problem, they may
have aome unintended conaequencea. So we truly didn"t
underatand the impact, and once we underatand the impact 1 think
it"a our reaponaibility to reapond to that and to addreaa that.

Mr. Lieutenant Governor, i1f | have any time left, 1 would be
happy to yield that to Senator Louden.

PRESIDENT SHEEHY:  About 2, 40.

SENATOR  LOUDEN: Thank you, Senator Erdman, and thank you.
Lieutenant Governor. As |1 think Senator Preiater pointed out.
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that they had naps and knew exactly vhat they were doing in
those areaa when they were going along with thia two-nile linit
on the cold water streane, and 1°n aure they were concerned
about what was going on, aa Senator Schrock pointed out, up iIn
around Long Pine and Verdigre Creek and thoae areaa like at.
But evidently nobody took Into account how...auch aa Tub Springe
or sonething iIn western Nebreeke goee up between two huge buttee
or two huge hille, and when you put two nilea on each eide of
then, why, there"e no way thet there would be any fTeedlot
activity thet would ever bother Tub Springe when i1t hee to clinb
over e hill thet"e probebly 200 feet high. So there wee
coneequencee like thet, end 1°1l etend by whst |1 seid before,
thet 1 think when thet bill wee peeeed, which wee before I...it
ween"t on ny wetch down here, but 1 think there wee eone inpect
thet ween"t coneidered. Beceuee even et the preeent tine you
heve Het Creek end eone of thet on the north elope of the Pine
Ridge erea that nobodg hee had agy coneideration whateoever .
The deel ie, nobody hee bothered to feed cettle up there et the
preeent tine, but there ere eone renchee up there thet do pen up
their cettle et different tinee of the yeer and in the future
they nay do eo, eo thie could inpect thet. So when you do thie
end teke the euthoritg out of the DEQ and eone of thoee people
like thet, you heve to be very careful when you atert setting
perimeters on how Tsr you can...you cen operete fron certein
ﬁtreams. Now, it"e noetly e claaa A cold water etreen. You
eve

PRESIDENT SHEEHY: One ninute.

SENATOR  LOUDEN: ...Ffeedlota right elong the Loup River end
there"e no one thet Beene to heve eny problen with thet. So, to
ne, e river ie e river. Thank you, Lieutenant Governor.
PRESIDENT SHEEHY: Thank you, Senator Louden. Senator Kroner.

SENATOR KREMER: Thenk you, Mr. Lieutenant Governor and nenbers

of the Chanber. Thenk you for thie opportunity to epeek to
thie, end thanks to the Neturel Reeourcea Connittee and all the
work that Senator Schrock haa done and hia etaff. 1 have

attended, over the leet couple yeara, eeveral neetinge with the
District 7 EPA, the DEQ and ell the intereated partiea, end cone
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away with about each one of thoae neetinga of confuaion, not
anybody knowing really which direction 1t"a going. And aa
things have changed with the EPA, 1 think it"a very inportant
that we cone back with thia legialation and be reaponaive to
what needs to be done. 1 wss very pleaaed at the hearin? that
we had augﬁort fron even the groupa that have nornally been
opposed to this. And ss Senstor Stuhr nentioned, the inpact of
livestock in our state i1a very aubatantial, and especially with
all the ethanol plants coning on, how we need liveatock. And we
need to be responsive to our water qualityand our air quality,
and 1 think [liveatock people are concerned about that, but
sonetines other things enter into the debste. One of the groups
thstils nornallg oppoaed waa invited to cone out to a feedlot in
ny area, which 1a a snail feedlot of about 1,500 head, and look
at what the requirements were, that they were going to have to
spend $150,000. And the wife of this individual really would
like to have then quit becauae 1t juat doean"t Teel Ilike 1t a
worth it all. And this peraon that nornally would be opposed to
it cane away and aaid, thia ia not what we intended to do. And
we thought all the tine that it"a hurting our analler producers,

the 2,000 to 3,000 to 1,000 head, nore than the big onea, and
that"a been the intention nany tinea of putting nore
restrictions on to stop these [Isrge operationa, but it a
alnoat...it"a doing the oppoaite of that. And ao 1 waa glad
when people ssw that...what"a really happening to the induatry,

and while we"re alnoat forcing the anall onea out of bualneaa
and going to larger operationa. So nany tinea in agriculture we
aren*t really looking for a lot of 1incentive, but let"a take
away sone of the disincentives, and 1 think thia i1a one of then,

Jjuat In the coat requirenenta to neet all theae qualifications
on sone lots. This lot that | waa talking about 1a juat
extrenely kept up well and clean. They had to even take out
trees that were there for a purpoae, juat in order to get the
waate Tacilities in place. And the coat of another one iIn our
area iIs about $200,000, and it geta to the place where you juat

can"t afford that. So 1 will aupport Senator Chanbers*®
anendnent and 1 support the bill aa 1a anended. And thank you.
You can...1711 turn the reat of ny tine back to the Chair.

PRESIDENT SHEEHY: Thank you, Senator Kraner. Senator Engel.
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SENATOR ENGEL: Mr. Speaker, members of the body, 1°d alao like
to commend my partner here, Senator Schrock, for all the work
he"a put into 1t, and hia committee. | think they"ve done a
wonderful job and 1 think it"a ao important we do aomething like
thia for our smsll cattle Tfeeders in the state of Nebraaka.

There"a a lot of them up In my area. The onlything, 1 had a
complaint— a couple complainta. One was, what 1a a atream?
You know, ia a little ditch that turna into a atream about two
miles away, and ao forth? But 1 think they"ve taken care of
that here iIn thia particular bill. And another thing, aa far aa
some will ssy, well, the fine, there should be s cap on It,

but. . .becavuae they did not realise that there waa auch a penalty
to pay. Well, 1 think probably information ia the thing that we
have to take care of here, making aure the liveatock feedera
know what the law 1a. In fact, they ahould iIf they"re 1iIn the
business. So I think they"ll...1"m sure they"ll deal with that.

But again, 1°d like to commend my aeatmate here, Senator
Schrock, for all of hia good work.

PRESIDENT SHEEHY: Thank you, Senator Engel. Senator Pederaon.

SENATOR D. PEDERSON: Mr. President, members of the Legislature,
I just wanted to riae and congratulate Senator Schrock for
finally bringing a bill to ua that didn"t have a big financial
impact. Thank you. (Laughter)

PRESIDENT SHEEHY: Thank you, Senator Pederaon. Further
diacuasion on FA379? Seeing none, Senator Chambera, you®re
recognized to cloae on FA379, amendment to committee amendment.

SENATOR CHAMBERS: Mr. Preaident, membera of the Legialature,
from the discussion, It seems that there i1a no objection to thia
amendment ao 1 will not prolong the debate, and aimply aak that
we adopt 1t. And 1 will ask for a call of the houae ao that we
can get it done. Thank you.

PRESIDENT  SHEEHY: Thank you, Senator Chambera. The queation
before the body i1a, ahall the houae be placed under call? Thoae
in favor vote yea; oppoaed, nay. Pleaae record, Mr. Clerk.

CLERK: 26 ayea, 1 nay, Mr. Preaident, to place the houae under
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call.

PRESIDENT SHEEHY: The houae ia under call. Would all unexcused
senstors pleaae return to the Chanbera. All unauthorized
personnel plesse step fron the floor. Senstor Beutler. Senator
Johnson, Senstor Heidenann, the houae i1a under call. Senator
Chanbers, we"re okay to proceed?

SENATOR CHAMBERS:  (Microphone nalfunction)..._Mr. Preaident.
PRESIDENT SHEEHY: The queation before the body ia, ahall FA379,
anendnent to the connittee anendnent, be adopted? All thoae In
favor vote yea; oppoaed, nay. Pleaae record, Nr. Clerk.

CLERK: 46 ayea, 0 naya on adoption of the anendnent to the
comnittee anendnenta.

PRESIDENT SHEEHY: FA379 ia adopted.

CLERK: I have nothing further pending to the connittee
anendnents, Nr. Preaident.

PRESIDENT SHEEHY: Call ia raiaed. We"Il nove back now to
AN2002. Senator Chanbers.

SENATOR CHANBERS: Nr. President, nenbers of the Legislature, |
juat have a couple of queationa that 1 would like to aak Senator
Schrock.

PRESIDENT SHEEHY: Senator Schrock, would you yield?

SENATOR SCHROCK: Yea, 1 will, Senator Chanbers.

SENATOR CHANBERS: Senstor Schrock, during one session 1 waa

always offering an anendnent when a reference waa nade to a
federal atatute that aaid, words to the effect, aa...the forn it

was iIn as of a certain date. | notice on page 15, in linea 5
and 6, we aay, "40 C.F.R. 122 and 123, aa auch regulationa
exiated on January 1, 2004." But on page 5, line 18, and
page 13, line 24, 1 will read what it is. It"s talking about

the federal Clean Water Act, and i1t ainply givea the citation to
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the act, but it doean"t aay, aa auch act existed on a certain
date. So is there no specification of the date aa regarding the
date we"re going to look at iIn adopting thia Clean Water Act, by
reference? Becauae eonewhere else there®s a proviaion which
ssys, when that language appear8, it neene as that act exiated
on a certain date. I don"t aee in the bill where anything like
that appears. But the two citationa, | will give then again
since you're looking, page 13, line 24, and page 5, lines 17 and
18. What 1°n aaking, 1a there any need toinaert the language,
as such law exiated as of a certain date?

SENATOR  SCHROCK: Senator Chanbera, you are correct. The
language on page 5 and 13 are the aane. 1°n adviaed by counael
that 1t"8 not necessary for us to include the date like we did
on page 15.

SENATOR CHAMBERS: And could 1 be told why not? Becauae the way
it 1s now, i1If Congreaa amends that act, then our atatute would
autonatically be anended, which we cannot do becauae it"a an
unconstitutional delegstion of our legislative power. And
whenever we refer to s federel statute or any Qlaw aoneplace
else, we have to give a specific date ao that weare freezing In

place that particular law and not aaying that the juriadiction
whose law it i1a can anend that law and autonatically our atatute
would be anended along with 1t. So what 1°n aaking 1a why we
don*t have that language which would aay, aa it existed on a
certain date.

SENATOR SCHROCK: Senator Chanbera, we didn®t change the current

law.

SENATOR CHAMBERS: I know, but that doean"t nean that it a
correct. I was reading through the bill and I aaw thoae
references.

PRESIDENT SHEEHY: One ninute.

SENATOR CHAMBERS: So let ne aak another question while we"re at
it. On page 5, when we get to linea 18 and 19, the reference to
the Environnentel Protection Act, 1a that federal, or ie there e
etete act by that nene? And eleo, the Liveatock Waete

8701



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

February 1, 2006 LB 975

Management Act, 1a that a federal or a atate enactment that iIa
being referred to?

SENATOR SCHROCK: Both of thoae are atate, Senator Chambera.

SENATOR CHAMBERS: Okay. So ve®re all right there. But on the
federal, 1f you can find out between now and when the bill comes
up on Select File why there i1s not that aaving language, which
we do Tfind on page 15, in lines 5 and 6, "aa such regulationa
existed on January 1, 2004."

PRESIDENT SHEEHY: Time, Senator Chambers.
SENATOR CHAMBERS: Thank you, Mr. President.

PRESIDENT SHEEHY: Senator Chambera. This is your third time on
AM2002.

SENATOR CHAMBERS: Thank you, Mr. Preaident. And, Senator
Schrock, so 1 don®"t leave this hanging, on page 15 there ia a
reference In lines 5 and 6 to federal regulationa with the
language attached, '"aa auch regulationa existed on January 1,
2004." Now, i1f someplace In connection with thia legialation
which LB 975 1a amending there i1a a statement that any reference
to this Clean Water Act means the Clean Water Act aa it exiated
on a certain date, then 1 don"t have the problem, becauae It waa
taken care of elsewhere. But if there is no language of that
kind, [I"m not aware that the federal Clean Water Act can aimply
be i1ncorporated by reference without aaying, aa It exiated on a
certain specific date. But 1 will not offer anything at thia
point because 1 don"t want to hold up the bill. And you
mentioned all the cooperation there had been, and 1 don"t want
to give the impression that I™m OEposed to the bill or trying to
derail it. So you may have aomething you will offer to me, and
aince this 1i1s my third time, I°1l just wait until you conault
with counsel, If there"s information that i1a available.

PRESIDENT SHEEHY: Senator Schrock, would you
SENATOR SCHROCK: Yes, Senator Chambers, we will take a look at
it between now and Select, and If there"s...
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SENATOR CHANBERS: Okay -

SENATOR  SCHROCK: ...there"a sonething needs to be done, we"ll
work with you or DEQ and get it done right.

SENATOR CHANBERS: Well, you alwaya have. That"a why I1*n not
concerned about letting this bill nove.

SENATOR SCHROCK: All right.

SENATOR CHANBERS: Thank you, Nr. Preaident. Thank you, Senator
Schrock.

PRESIDENT SHEEHY: Thank you, Senator Chanbera. Further
diacuaaion on AN2002? Seeing none, Senator Schrock, you®re
recognized to close. Senator Schrock waivea closing. The
question before the body is, shsll AN2002 be adopted? All thoae
in favor vote yea; oPposed, nay . Have all voted who wiah?
Please record, Nr. Clerk.

CLERK: 35 ayea, O nays, Nr. Preaident, on adoption of connittee
anendnenta.

PRESIDENT SHEEHY: AN2002 1a adopted.We"ll nove back to

further discussion on the original bill, LB 975. Senator
Beutler.

SENATOR BEUTLER:Nr. Lieutenant Governor, nenbera of the
Legialature, I1°n in favor of thia bill and 1 commend Senator
Schrock for seeninﬁly getting nore groups together than have
ever cooperated in the paat. 1 do want to note aone of the

existing language on page 15. It notea there that exiating
cattlenen, plus sll of those that are defined by the new
language, shall pay a par-head annual fee baaed on the pernitted
capacity identified 1In the pernit. And 1 juat wanted to bring
to your attention that the idea of a regulatory fee, not only do
we apply it widely and, in nany caaea, for 100 percent of the
cost of the regulstion, but even within agriculture the
cattlenen are paying a part of the coata of regulation. It
varies between 15 and 30 percent, depending on what"a happening
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out there at a particular point in tisie, but 1 wanted to...we
will be discussing again an irrigation conservation fee, and 1
think that this iIs an example of where a fee haa been paid and
is being paid by agriculture to help pay a part of the
regulatory coats. Now, the regulatorK coats In the area of
water are going to be nuch, nuch higher than the regulatory
coata here, but 1 think, iIn accordance with the philoaophy that
we"ve adopted alnoat acroaa the board, at leaat a part of the
regulatory costs sre paid by the people being regulated. And
it'a kind of iIntereating to conpare irrigatora to cattlenen. |
nean, In one sense the csttlenen have no federal aubaidiea, and
they"re paying a fee. The 1irrigatora have huge federal
aubsidies and they"re atill refuaing to pay any aort of...nake
any aort of contribution towarda the regulatory coata. Another
conparison night be with respect to the cattlenen. For the fee
that they pay, they get nothing but a handful of regulation.
With respect to the irrigatora, they"re getting free water fron
the taxpayera of the atate of Nebraaka, which 1a theilr noat
inportant production input, next, perhaps, to the aeed of corn

itaelf. And vyet, notwithatending getting that very, very
valueble input, they ere not willing to pay any fee, ae the
cattlenen ere peﬁlng- Thirdly, thet weter to irrigetore ie
perticulerly valuable beceuee i1t ellowe then to produce e good

per-ecre yield in yeere when the reet of the country ney be In e
drought end not eble to produce nuch corn, end they benefit then
fron e price edventege or fron e production edventege thet goee
with thet perticuler eet of circunetancee. All of theae thinga,
I think, ehould be teken into coneideration.

SENATOR CUDABACK PRESIDING
SENATOR CUDABACK: One ninute.

SENATOR BEUTLER: And what 1°n...whet 1°n erguing for with thie
enelogy would be en irrigetion coneervetion fee thet epplied to
ell irrigetore, beceuee ell irrigetore everywhere in the etete
ere eubject to reguletion. They"re e part of the regulatory
eyeten. So, iIn eccordence with the philoeophy we®"ve Tfollowed
elnoet across the boerd, they ehould be helping out with e part
of the coat of regulation. Now I went to talk a little bit nore
about doing it differently, if you wanted to, but one wey or
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another, the whole atate, or by portiona of the atate, they
ahould be helping with thia aituation and we ahould not be
takigg General Fund noney to addreaa the aituation. 111...1
would—

SENATOR CUDABACK: Tine.
SENATOR BEUTLER: ...like to apeak one nore tine on thia.

SENATOR CUDABACK: Tina, Senator. Senator Chanbera, on
advancenent of LB 975. Senator Chanbera.

SENATOR CHAMBERS: Thank you, Mr. Preaident. Senator Schrock,
I"'n going to aak you a couple of queationa about aone exiating
language which 1 don®"t underatand. I'n going to atart on
page 7, in line 26, and we"re talking about aninal capacity in
these feeding operationa. So, iIn line 26, firat of all, what ia
a liquid nanure handling ayaten?

PRESIDENT SHEEHY PRESIDING
PRESIDENT SHEEHY: Senator Schrock.

SENATOR CHAMBERS: la that a ayaten that collects...well, 171l
let you explain it, becauae | really don"t know.

SENATOR  SCHROCK: Senator Chanbers, typically apeaking, a
livestock fscility will dig a pit that ia downatrean fron their
facility, ao when it rains everything runs iIn there, and it"a a
liquid waate, contains nanure, and it"a collected there ao it
doesn"t get 1iIn our streans. And ao that®a what 1 would call
a...let"s see, what was the queation? That"a what I...

SENATOR CHAMBERS: That"a what...that"a what it aeened to ne,

but here"™8 where 1 waa thrown a curve. If there ia a liquid
nanure handling systen, 1,500 ducks is the Unit. But without
iIt, 10,000 ducks are allowed. So why can you have far nore

without the aysten than you can have with 1t?

SENATOR SCHROCK: Senator Chanbera, on the aurface, you would
appear to be correct, but | think there®a another...! think
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there®"s the rest of the story. | don"t have that yet. Okay,
without a liquid aysten, then it"a conaidered a dry facility and
they"re apparently not dischsrging. So thst"s the explanation
1"ve gotten.

SENATOR CHAMBERS: Okay. Becauae the aane thing waa the caae
with chickens.

SENATOR SCHROCK: Yes. Yes, you"re correct.

SENATOR  CHAMBERS: Now here®s where we both might be thrown a
curve. In line 3 on page 8, 25,000 laying hens without Hliquid
manure handling system. It doesn™t say how many you can have

with such a system. So is it a matter of there never being a
liquid manure handling ayatem where laying hens are involved?

SENATOR  SCHROCK: Senator Chambera, the beat reaponae 1 would
have now i1a that ducks are different than chickena, but we"ll go
over this with DEQ and if there®a a problem...

SENATOR CHAMBERS: But here"a why 1°m aaying it.

SENATOR SCHROCK: Yeah.

SENATOR CHAMBERS: In talking about chickens aa chickena, 1In
lines 1 and 2,...

SENATOR SCHROCK:  Uh-huh.

SENATOR CHAMBERS: ...you can have 9,000 chickens with the
liquid manure handling system,37,500 chickens without it.
Laying hens sre chickens, 1 believe,...

SENATOR SCHROCK: Yes, but there®s a...

SENATOR CHAMBERS: — but they only mention how many...

SENATOR SCHROCK: There"a a difference between...

SENATOR  CHAMBERS: _you can have without the liquid manure
handling system, but not howmany you can have if you have auch
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a system. So I'm wondering why, with chickens, they give the
number based on with and without, but when i1t comes to hens,
only without. But you...

SENATOR SCHROCK: Senator. ..
SENATOR CHAMBERS: Yes.

SENATOR SCHROCK:  Senator Chambers, rather than me apeculate on
thia, 1 will get thoae anawera. 1 could do aome apeculating.
Certainly there*a a difference between ducka and chickena.

PRESIDENT SHEEHY: One minute.

SENATOR SCHROCK: But I better not apeak with any certainty on
that at thia time.

SENATOR CHAMBERS: Okay. Becauae they do give with and without
when i1t comes to chickens.

SENATOR SCHROCK:  Yeah, uh-huh.

SENATOR CHAMBERS: They do that. But then, whenwe getto the
catego of chickens known aa laying hena, they talk only about
the number without. And another queation that | have, and I may
run out of time ao I1°Il wait till 1"m recognised, but 1t will be
on page 23.

PRESIDENT SHEEHY: Thank you, Senator Chambers. Senator
Beutler.
SENATOR BEUTLER: Mr. Lieutenant Governor, membera of the

Legislature, let me juat talk a little bit more about water
conservation fee and the advantage of a fee. You can__ you can
create a fee in two ways, more than two ways probably, but you
can create a fTee that"a acroaa the atate, all irrigatora.

That"s what 1 waa talking about before.  The juatification and
the theory 1is they“re psying for a part of the regulation and
the whole atate 1a regulated. Or, with reapect to the

Republican problem, you could create a fee that applied on;g to
the NRDs in that baain. Whichever way you do it, think out
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thia, 1f you would. Doean™t it nake aome sense to creste an
incentive Tfor everybody in the Republican Baain not to overuae
the water? And there are several w?ya of doing thia, but with
respect to s conservetion Tee, for exemple, if you took that
money and put i1t into a fund and aaid thia money ia going to be
uaed to pay Kanaas, if we have to pay Keneee, and the fee will
increaae or decreaae baaed upon how much money we need +to pay
Kansas or how much money we need to pay the atate of Nebraaka to
reimburae them for paying Kanaaa, that would create an Incentive
not to pay Kanaaa ao that the conaervation fee could be kept low
or nonexistent. Creating the Incentive not to pay Kanaaa
creates the incentive to do those varioua thinga that are
necessary to keep the required flow of water into Kanaaa
adequate. 1 think we"re miaaing the boat thia aeaaion. IT we
don"t work with conaervation eaaementa and 1f we don"t work with
a water fTee, and if we don"twork withaomething that doea
something about thoae 300 wella that were drilled after the year
2001, all of thoae thinga can be brought together aa components
where we could propose an overall..._a good overall eolution to
thie problem thie session. And 1 hope you will think ebout it
eome more. I hope thie exemple of the cattlemen participeting
in e fee, even though they don®"t control their own merkete in
the sense of 1mmedietely Betting the price, they"re doing juet
fine. Whet they need ere opened up marketa in Japen. The fee
1an"t a problem. So 1 juet wanted to acqueint you, be aure
everybody wee ecqueinted with thiefee, end eek you to think
ebout the weter coneervetion fee egein ae you go along. Thank
you.

PRESIDENT SHEEHY: Thank you, Senator Beutler. Senetor
Chembere, followed by Senetor Schrock. Senetor Chembere.

SENATOR CHAMBERS: Thank you. Mr. Preaident, membere of the
Legislature. Senetor Schrock, iIn looking at the Jlaat page of
the bill, 1 see thst certain eectiona, since this bill carriea
the emergency clauee, teke effect immedietely upon finel peeaage
and the Governor aigning, pursuant to the emergency clauee;
other 8pecified sections will take effect on December 1, 2006.
So I"m going to page 23 now and we"re talking about e pereon who
held en opereting permit on December 31, 2005, which waa laat
year, and whoee permit expired pureuent to rulee end
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regulationa. Thia peraon can file for reinatatenent of that
permit, provided the requeat muat be filed on or before
December 31, 2007. Now, Section 16 1a one of thoae mentioned on
page 24, in line 6, which will take effect immediately. So thia
that takea place 1mmediately explaina how to reinatate an

expired permit. I waa wondering why the Tfiling, not the
granting of the permit or the reinatatement, the filing can be
delayed until December of 2007. I was wondering why not

December of thia year, becauae there would be a time Hlag which
would allow the peraon to file for the reinstatement. However,
when talking about an oPerating permit, the definition ia found
in Section 1, which will not take effect until December 1, 2006.
So until December 1, 2006, there ia, aﬁparently, no proviaion
for an operating permit. That language that the bill uaea with
reference to that permit will not take effect until December of
this yesr. However, if that ia the caae, it would aeem that the
exiating definition ia the one that would be uaed, except that
that may not be correct. So here"a the queation I will aak.
Why ia there going to be a period of time between December of
2006, when the new definition of "operating permit’” comea iInto
existence, and December of 2007, when an application for an
expired permit muat be Ffiled? Let me aak the queation a
different way now. A one-year period during which the peraon
has no permit, becauae 1t expired, that one-year period between
December 2006 and 2007, the peraon can operate without a permit
without penalty. la that correct?

SENATOR  SCHROCK: Senator Chambera, 1 think you are iIncorrect,
because they slready hold an old permit before LB 916 waa
passed.

PRESIDENT SHEEHY: One minute.

SENATOR SCHROCK: But they don®t hold a new permit, aa we paaaed
LB 916 iIn the 2004 Seasion.

SENATOR CHAMBERS: But thia aaya that permit expired.
SENATOR  SCHROCK: Yes, and we"re granting an extenaion becauae

the bill we passed two years ago, LB 916, had some problema with
federal regulationa. So we"re going to give them until December
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of 07 on their old pernit. And, by the way, 1 think those
pernits practice sound atevardahip, ao I don"t think ve have a
problen here vith a pollution iasue. But ve“re giving then

extra tine, becauae it takea avhile to inplenent theae. And
certainly there"a profeaaionals out there that help then deaign
these facilities.

SENATOR CHAMBERS: But here®s vhat I1°n getting to, before ny
tine...i1a thia ny third tine, Mr. Preaident? Ila thia ny third?

PRESIDENT SHEEHY: This is your second.

SENATOR CHAMBERS: Okay. Then 1 vill put on ny light and then |
von®t run out of tine before 1 ask you the queation coherently.
Thank you, Mr. President.

PRESIDENT SHEEHY: Thank you, Senator Chanbera. Senator
Schrock, folloved by Senator Beutler and Senator Schinek.
Senator Schrock.

SENATOR SCHROCK:  Senator Chanbers, 1711 let__ 1711 give you ny
tine.

SENATOR CHAMBERS: Here®s vhat I1°n looking at, Senator Schrock.
The [language on page 23 aaya that the pernit expired. It
doesn"t talk about anything...r1t doean"t have any language vhich
aays that the validity of that pernit vill be extended until a
certain date. It talka about a reinstatement request that vill
be filed. So if you have to file for reinatatenent, It neana
you have no pernit. It haa not been extended. The lav ia
granting thia person the right to operate vithout a pernit for
at leaat a one-year period, and I°n vondering vhy they are going
to allov that long a period of tine operating vithout a pernit
before a peraon even has to request reinstatenent. Let ne read
the language, atarting in line 19, on page 23. "AnK peraon vho
held an operating pernit on Decenber 31, 2005, and vhoae pernit
expired purauant to rulea and regulationa nay file a requeat for
reinststenent of the operating pernit aubject to the folloving
conditions: (@ The request nust be Tfiled on or before
Decenber 31, 2007." Why not Decenber of 2006 instead of
granting that one-year period vhen no licenae...no pernit haa to
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be held? In other worda, 11f you don"t have to file the
permit...the requeat fTor reinatatement until December 31 of
2007, aubpart (b) aaya, ‘The peraon ahall certify that the
livestock operation 1ia iIn cosipliance with the operating permit
aa It exiated on the date the operating permit expired.” Well,
that occura December on or before December 31, 2007. Why are
they puahing that application date for reinatatement to 2007
inatead of making 11t December of 2006? You“re filing for
reinststement, that"a all.

SENATOR SCHROCK:  Senator Chambera, the ahort anawer la they
wanted the extra time and It waa agreed to by all partiea.

SENATOR CHAMBERS: Who wanted the extra time, the department or
the ones whose permit would expire?

SENATOR SCHROCK: Farmera Union, 1 guess, specifically aaked for
the extra time.

SENATOR CHAMBERS: They need...if they cannot certify that the
livestock operstion 1is iIn compliance with the operating permit
that they had, iIf they can"t certify that, why are they going to
be allowed to operate without a permit for that period of time?
And here"a what 1°m getting at. The permit expirea. With the
language here, the peraon could let the operation fall out of
compliance until such date aa the application for reinatatement
iIs made, which la December 31 of 2007. Juat prior to filing for
that particular reinatatement, the peraon can come into
compliance, and could have remained out of compliance prior to
that. Senator Schrock, would you like to respond?

SENATOR SCHROCK: On page 10, [line 21: Any animal Teeding
operation which waa in exiatence on January 1, 2004, and doea
not have any permit on the operation date of thia aection ahall
be subject to additional...to addition to any...

PRESIDENT SHEEHY: One minute.
SENATOR  SCHROCK: ...other requirements of the Environmental

Protection Act, Livestock Waate Management Act, and rulea and
regulation adopted and promulgated purauant to auch act, to the
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same or substantially aimilar operating requirements aa the
requirement that existed on January 1, 2004. So they have to
maintain thelr operation in requirement to the exiating permit
that they"ve had. They cannot fall outaide of compliance with
the permit that they"ve had.

SENATOR CHANBERS: Well, yea, they can. They can continue to
operate. They don"t even have to apply for a permit until 2007,
and at that time they certify that the operation la iIn
compliance, and they could have brought 1t into compliance juat
before they apply. But 1 won"t...I won"t belabor 1t. 1 will
wait till another day. Thank you, Nr. Preaident.

PRESIDENT SHEEHY: Thank you, Senator Chambera. Senator
Beutler, thia ia your third time on advance LB 975.

SENATOR BEUTLER: Nr. Lieutenant Governor, juat a couple laat
comments on fees, on livestock fees and water feea. I thought

It waa intereating, and it ahould be that you might be
interested iIn knowing how this fee with the cattlemen work, how

the fTee ayatem works. It's an annual per-head fee and iIt"a
different baaed on different kinda of liveatock. But here"s the
interesting part that 1 had not related to you. It aaya that

starting a year from now the department will annually review and
adjuat the Tee atructure to enaure that fees are adequate to
meet 20 percent of the program coata. So here"s a fTee program
that makea a lot of aenae. If, over the yeara, the coat of
regulation goea up, then iIn that event the feea will go up ao
that 1t coata 20 percent of the program. If you did a similsr
kind of fee for Irrigators, we could take care of our problem.
We could take care of our problem. There wouldn®t be any
question about General Funda. There would be enough money from
that kind of a fee, levied at a reasonable rate, that it would
provide adequate funda to enaure that with regard to the
Republican...and remember we have to think of the Platte aa well
as the Republican, becauae the Platte 1a coming along. That
agreement will be in place before too long, and that agreement,
juat aa iIn the Republican, will require ua to abide by certain
limitationa. And juat aa in the Republican, we may be overuaing
the water right now. So we need to get in place a ayatem that
can apply to the Republican but alao can apply to the Platte
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system, which is s larger, much larger problem, ao we have
something iIn place when that comea along, and everybody knowa
what the expectations are. Finally, 1 juat wanted to pass along
to you the fact that with regard to thoae 2001 wella, it"a clear
now that legally the state, the NRDs, they can limit the amount
of water that comes from those wells to an amount that*a leaa
than what is generally allocated to other uaera in the NRD.
There"a no queation but that we can do that legally i1t we want
to do that and, by all righta, part of the eolution to the
problem should be in that particular area. That"a all 1 wanted
to relate to you, and 1 thank you for the time.

PRESIDENT SHEEHY: Thank you, Senator Beutler. Senator Schimek.

SENATOR SCHIMEK: Yes, thank you, Mr. Preaident and membera.
I"'m sorry 1%ve been in and out of the Chamber thia morning and
haven®t really zeroed in on thia bill, but | underatand, from
talking with Senator Schrock, that he mentioned, 1 think he did
anyway, that the bill that 1 had iIntroduced and had gone through
Natural Resources Committee waa incorporated into thia. |1 would
like to thank him and the committee becauae | think it"a a good
amendment, a good proviaion In thia new amendment, and all it
does 1s requires that the Department of Environmental Quality
provide a copy of the application that waa submitted to the
natural reaourcea diatrict or county board in which the
liveatock waste control fTacility 1a located or proposed to be
located, and current law only aaya that the department haa to
notify thoae two entitiea that the application haa been filed.
It alao goes on to increaae to 30 daya, from 20, the opportunity
for review. And thia waa an i1aaue that we had worked on iIn
Government Committee, to aome degree, and that 1 had requeated
of the Natural Reaources Committee. They did advance it to the
floor last year, but 1 wanted to thank Senator Schrock for
including it in this particular bill. And, Senator Schrock, if
you wanted any of my time, 1°d be happy to give it to you.
Don®"t need it? Thank you.

PRESIDENT SHEEHY: Thank you. Senator Schimek. Further

diacuaaion on advancement of LB 975 to E & R Initial? Seeing
none, Senator Schrock, you“re recognized to close.
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SENATOR SCHROCK: Mr. Lieutenant Governor, ia It appropriate now
to call for a call of the houae, thenl can proceed with closing
remarks?

PRESIDENT SHEEHY: The question for the body is,shall the house

be placed under call? All thoae in favor vote yea; opposed,
nay. Please record, Nr. Clerk.

CLE?K: 23 ayea, 0O naya, Hr. Preaident, to place the houaeunder
call.

PRESIDENT SHEEHY: The houae la under call. Would all unexcuaed
aenatora pleaae return to the Chambera. All  unauthorised
personnel pleaae atep from the floor. Senator Schrock, if you"d
like to commence your cloaing.

SENATOR SCHROCK: Yeah, Hr. Lieutenant Governor, membera of the
Legialature, one of the reaaons I had a call of the houae, |
didn"t (aic) want to vreapond briefly to Senator Beutlerta
commenta on irrigation feea. Senator Beutler, 1 annually
introduce a bil that doea away with peraonal property taxea.
None of the atatea around here pay peraonal property taxea. The
liveatock people iIn thia atate do not pay personal
taxea. . .personal property taxea on their liveatock, and you were
here, 1| waa here when that took place. But farmera pay personal
property tax on their irrigation machinery. It"a a burdensome
tax. It"a a heavy tax. And we alao have high property taxea.
So 1 think, maybe not directly, but indirectly, irri?atora pay a
pretty hefty tax on their irrigation equipment facilitiea. And
I would alao like to aay that people aaid a lot of nice thinga
about me thia morning and I'm kind of getting teary-eyed back
here, but if you would like to join Senator Pederaon, Senator
Engel, and 1, if thia vote 1a poaitive, for a group hug back
here after the vote, 1 would be very glad to accommodate you.
(Laughter) Thank you.

PRESIDENT SHEEHY: You"ve heard the cloaing on advancement of
LB 975 to E & R Initial, the question...is the question before
the body. All those in favor vote yea; oppoaed, nay. Have all
voted who wiah? Pleaae record, Hr. Clerk.
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CLERK: 42 ayea, O naya. Nr. Preaident, on the advancement of
LB 975.

PRESIDENT SHEEHY: LB 975 doea advance. The call ia raised.
Items for the record, Nr. Clerk.

CLERK: Nr. President, amendmenta to be printed to LB 99 by
Senator Synowiecki and Senator Brown. LB 1222 haa been aelected
as a committee priority bill by Tranaportation. A series of
appointments from the Governor to the Nebraaka Arta Council.
Transportation Committee reports LB 789 to General File; General
Affaira reports LB 1004 to General File with amendmenta;
Trensportstion, LB 1008 to General File with amendrmente, ell
signed by the reepective Chairs. Enrollment end Review reporte
LB 14 end LB 1003 to Select File. New A bill. (Reed LB 99A by
title for the first time.) A series of heering noticee from the
Government Committee. (Legisletive Journel peges 520-526.)

And, Nr. President, e priority motion: Senetor Howerd would move
to edjourn until Thursdsy morning, Februery 2, et 9:00 e.m.

PRESIDENT SHEEHY: Priority motion: The question before the body
iIs, shell there be edjoumment until Thursdsy, Februery 2, 2006,

et 9:00 e.m.? All those in fevor eey eye. Opposed sey ney. We
ere edjourned.

Proofed by: AEG
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